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 Introduction 

 

The COVID-19 Pandemic has affected everyone, from the way we live our personal lives to how schools and 
businesses operate. The pandemic has created new executive orders, legislation and recommended guidelines to try 
and increase the safety of students, visitors, and staff. This initially created many emails going out as laws changed 
quickly. 

In response to client feedback about receiving numerous emails from multiple sources, coupled with the challenge of 
the ongoing adjustment to the current environment, Keenan started pushing out non-urgent P&C Bulletins, 
Briefings, and other information/resources in a consolidated format.  

In this document you will find a consolidated recap of Property & Casualty Briefings, Bulletins, Blogs and resources 
emailed from June 2020 through February 4th, 2021. Not all are specific to COVID-19. 

Please note: 

• Briefings and Blogs are available on Keenan.com. If you are interested in subscribing to our Blogs, you can 
do so by clicking the button below: 
 
 

• Bulletins are generally posted to P&C Bridge and may be found on the home page under “Latest” 
• Online trainings are available through Keenan SafeSchools  

 

If you have questions, your Keenan Account Team is available to provide any support you need. 

 

. 

Subscribe 

https://ww2.keenan.com/blog-optin?utm_campaign=KeenanDigest&utm_source=outlook&utm_medium=emailhttps://ww2.keenan.com/blog-optin?utm_campaign=KeenanDigest&utm_source=outlook&utm_medium=email
https://ww2.keenan.com/blog-optin?utm_campaign=KeenanDigest&utm_source=outlook&utm_medium=emailhttps://ww2.keenan.com/blog-optin?utm_campaign=KeenanDigest&utm_source=outlook&utm_medium=email
https://ww2.keenan.com/blog-optin?utm_campaign=KeenanDigest&utm_source=outlook&utm_medium=emailhttps://ww2.keenan.com/blog-optin?utm_campaign=KeenanDigest&utm_source=outlook&utm_medium=email
https://ww2.keenan.com/blog-optin?utm_campaign=KeenanDigest&utm_source=outlook&utm_medium=emailhttps://ww2.keenan.com/blog-optin?utm_campaign=KeenanDigest&utm_source=outlook&utm_medium=email
https://ww2.keenan.com/blog-optin?utm_campaign=KeenanDigest&utm_source=outlook&utm_medium=emailhttps://ww2.keenan.com/blog-optin?utm_campaign=KeenanDigest&utm_source=outlook&utm_medium=email


 

  
 

 
Updated 2.4.21 

Keenan’s COVID-19 Resources 

COVID-19: Safe Operating Model Template Plan 

This template is available to all Keenan P&C clients on P&C Bridge and is designed to help schools and community 
colleges determine what to do and how to it as reopening plans are formalized. It is available in the Risk Advisor 
tab, under the COVID-19 tile.  It is also linked in the “Latest” column and the “We Recommend” banner on the 
home page.   This comprehensive template covers prevention, response, school closures and openings and training 
that schools should be doing.  

Please note that the template is a .zip file, which prompts you to either open or save the file.  This is intentional, as 
this will allow you to view all of the various documents in a tiered folder format, which should make navigating the 
various documents significantly more intuitive. Training webinars on how to use the template will be available in the 
near future. 

COVID-19: Resource Guide 

Now available for all clients on P&C Bridge and to non-clients on our COVID-19 Resource Page on Keenan.com 

The COVID-19 Resource Guide is currently available on P&C Bridge for clients or through our COVID-19 
Resource Page at the following link:  

https://www.keenan.com/Portals/15/Documents/COVIDResourceGuide.pdf. 

COVID-19: P&C Bridge Enhancements 

In response from requests from clients, P&C Bridge has been enhanced. We are introducing a new “Community 
Forum” to allow clients to share best practices and information with colleagues as they navigate the challenges of 
reopening operations during the COVID-19 pandemic. A new COVID-19 “tile” has been added to RisKAdvisor 
which houses all related content such as the just released Safe Operating Model Template & COVID-19 Resource 
Guide mentioned above. In addition, clients can choose to follow content related to COVID-19, monitor what is 
trending and be alerted to COVID-19 workers’ compensation claims. An informational flyer is attached and will also 
be available in upcoming Program Summary Binders. 

31 Acts of Wellness 

The attached printable checklist offers small activities that can be incorporated into your daily routine. With the 
winter season upon us, it’s only natural to stay in, snack, and let wellness fall to the wayside. That's why we 
created a simple, wholistic approach to help you stay on track with your health and fitness: 31 Acts of Wellness. 
Try completing one or more wellness activity each day for a healthier, happier and more productive winter. 
Consider sharing this with your employees to promote physical and mental health in 2021. 

  

https://www.keenan-pcbridge.com/group/pcb/ra-content-info?_pagelabel=riskAdvisorLibrary&nodeId=cd58fda0-4b73-4394-9f52-e61fccbc060c
https://www.keenan.com/Portals/15/Documents/COVIDResourceGuide.pdf


 

  
 

 
Updated 2.4.21 

Keenan’s COVID-19 Resources (Continued) 

**Keenan Blogs** 

COVID-19 and the Economy: Biden Administration’s First Steps  

Keenan Blog - On January 20, 2021, Joseph R. Biden took the oath of office and became President of the 
United States one year into the COVID-19 pandemic. In anticipation of taking office, then-President-Elect 
Biden proposed a $1.9 trillion “American Rescue Plan” to address the pandemic and its accompanying 
economic impact. If enacted, this plan will likely have several immediate implications on employers and their 
employee benefit plans. https://www.keenan.com/Knowledge-Center/Blog/Details/covid-19-and-the-
economy-biden-administrations-first-steps 

  

https://www.keenan.com/Knowledge-Center/Blog/Details/covid-19-and-the-economy-biden-administrations-first-steps
https://www.keenan.com/Knowledge-Center/Blog/Details/covid-19-and-the-economy-biden-administrations-first-steps


 

  
 

 
Updated 2.4.21 

Liability 

COVID-19: School District Liability Bills Not Moving Forward 

This Briefing summarizes AB 1384 (LEAs) and AB 1759 (Higher Education) which would have shielded schools 
from liability but failed to receive a hearing in the Senate Judiciary Committee so neither bill will move forward this 
legislative session. 

Link: School District Liability 

Safety Concerns and Best Practices: Science Lab Kits at Home 

This attached Bulletin, available on P&C Bridge, discusses considerations for conducting lab experiments in a distant 
learning model and considerations that should be given to ensure the safety of the student and their families as well 
as how to reduce liability for school districts and community colleges.   

Youth Suicide Prevention Policy and Training for K12 Schools 

The attached Special Notice provides reminders about required suicide prevention training. Effective for the 2020-
2021 school year, AB 1767 (Chapter 694, Statutes of 2019) requires LEAs that serve pupils in grades kindergarten 
through 6 to adopt a policy on pupil suicide prevention in those grades. Previously, this requirement only applied to 
LEAs serving pupils in grades 7-12. 

Preventing Heat Illness 

The attached Flyer provides important information to help reduce the risk of heat stress at work and how to 
recognize the signs and symptoms of heat illness. 

Let me know if you have any questions. 

Title IX Regulatory Changes - Keenan SafeSchools and Keenan SafeColleges Training Courses 

The attached Special Notice specifically addresses training compliance as it relates to the Title IX regulatory 
changes that took effect August 14, 2020. This Special Notice discusses the training requirements for Title 
IX Coordinators, investigators,  decision makers and persons who facilitate an informal resolution process. 
How Keenan SafeSchools and Keenan SafeColleges fits into a Title IX training program and how it can be 
used as the foundation of Title IX training is also covered.  

COVID-19: Child Abuse Prevention Webinar “Protecting Students During the Pandemic – Detecting, 
Preventing and Addressing Child Abuse in the Online Classroom”  

This February 16th webinar, presented by the United States Attorney’s Office for the Eastern District of 
California, will equip teachers and administrators with the tools they need to detect, prevent and report abuse 
of their students while teaching remotely during the pandemic. This presentation will focus on internet crimes 
against children, including trafficking and sextortion, and will provide practical advice for teachers working 
in the online classroom. Register at https://ww2.keenan.com/doj-protecting-students 

  

https://www.keenan.com/Resources/Briefings/Briefings-Detail/ab-1384-ab-1759-bills-intended-to-shield-schools-from-covid-19-related-liability-not-moving-forward-in-legislature?utm_campaign=KeenanDigest&utm_source=outlook&utm_medium=email
https://ww2.keenan.com/doj-protecting-students


 

  
 

 
Updated 2.4.21 

Workers Compensation 

COVID-19: Workers’ Compensation Rebuttable Presumption (SB 1159) 

This Briefing discusses SB 1159 signed into law by Governor Newsom on September 17, 2020 creating three 
categories of employees to whom a rebuttal presumption applies and defines an “outbreak” for purposes of claims 
administration. The bill establishes new employer responsibilities to track all COVID-19 positive tests and to report 
the information to their claims administrator (see more information below). The claims administrator is required to 
use the information reported by the employer for purposes of determining if an “outbreak” has occurred for the 
purpose of administering a claim. This Briefing discusses the specific impact to certain employer groups such as 
Schools, Community Colleges, Municipalities and Hospitals.  

https://www.keenan.com/Resources/Briefings/Briefings-Detail/sb-1159-california-legislature-passes-bill-to-
establish-covid-19-presumption 

COVID-19: Reporting of COVID-19 Positive Tests *Important Information* 

SB 1159 requires that COVID-19 positive test results be reported to their claims administrator within 3 business 
days of the employer’s knowledge for positive test specimens collected September 17, 2020 and forward. It also 
requires that employers report all positive tests they are aware of that were collected July 6, 2020 through September 
16, 2020 within 30 business days (by October 29, 2020). The information that must be reported includes the date 
the specimen was collected for testing, the specific location(s) of the employee, including the building(s) they worked 
in, along with the number of employees that worked at the employee’s specific location and building. No personal 
identifiable information can be reported. For this information to be used to determine if a “cluster” has been reached 
for purposes of administering a claim, the consistency in which the information is reported will be extremely 
important.  

The reporting of COVID-19 positive tests does not apply to employees that have not worked at an employer’s 
specific location in the 14 days preceding the positive test, police officers, firefighters, emergency medical service 
providers, home health workers and certain healthcare employees that either provide direct patient care or that had 
a COVID-19 patient. Additional information and support regarding how to report COVID-19 positive tests will be 
available through your Risk Management Analysts and Account Managers. 

COVID-19: New Notice Requirements for Workplace Exposures (AB 685) 

This Briefing discusses AB 685 signed into law by Governor Newsom on September 17, 2020 imposing new notice 
obligations on employers if an employee is exposed to COVID-19. The notice must include specific information 
including information regarding COVID-19 related benefits and the disinfection and safety plans the employer plans 
to implement. The notice must be in English and the language understood by the majority of employees and must 
be retained for at least three years. This bill further requires employers to notify their local public health agency of 
certain information when the number of cases meet the definition of a COVID-19 outbreak (which may be a 
different definition than for workers’ compensation purposes). This outbreak provision does not apply to certain 
health facilities.  There is discussion within the legislature about a potential bill to provide further clarification and 
potential modifications to these new requirements. 

https://www.keenan.com/Resources/Briefings/Briefings-Detail/ab-685-imposes-new-notice-obligations-for-
covid-19-workplace-exposure 

  

https://www.keenan.com/Resources/Briefings/Briefings-Detail/sb-1159-california-legislature-passes-bill-to-establish-covid-19-presumption
https://www.keenan.com/Resources/Briefings/Briefings-Detail/sb-1159-california-legislature-passes-bill-to-establish-covid-19-presumption
https://www.keenan.com/Resources/Briefings/Briefings-Detail/ab-685-imposes-new-notice-obligations-for-covid-19-workplace-exposure
https://www.keenan.com/Resources/Briefings/Briefings-Detail/ab-685-imposes-new-notice-obligations-for-covid-19-workplace-exposure


 

  
 

 
Updated 2.4.21 

Workers Compensation (Continued) 

COVID-19: Cal/OSHA Q&A Guidance Issued for Employers on Recording and Reporting Work 
Related COVID-19 Fatalities and Illnesses 

This Briefing discusses when a COVID-19 illness may be considered work related, when to record on the OSHA 
300 Log, types of employers that may have partial exemption from OSHA recordkeeping and important reminders 
on the requirements to report serious injuries, illnesses and deaths.  

Link: Cal/OSHA Q&A 

Update on Cal/OSHA Reporting and Notification of Serious Injuries, Illnesses or Fatalities  

This attached Bulletin, available on P&C Bridge, provides an update specific to Cal/OSHA’s online reporting 
mechanism for serious illnesses, injuries or fatalities. Until the online mechanism is established, this bulletin provides 
the email address and Cal/OSHA district contact information for reporting as well as provides a list of information 
that employers should have readily available when making a report.   

Update on OSHA Recordkeeping – Partial Exemption for School Districts and Community Colleges   

This attached Bulletin, available on P&C Bridge, provides an update on when the partial exemption of OSHA 
recordkeeping requirements applies and when it does not. This bulletin specifically discusses the Bureau of Labor & 
Statistics survey and how that notice triggers the duty to adhere to OSHA recordkeeping requirements. 

COVID-19: New Supplemental Leave Obligations (AB 1867) 

This Briefing discusses AB 1867 signed into law by Governor Newsom on September 9, 2020, as well as, subsequent 
Frequently Asked Questions Guidance (“Guidance”) issued by the Department of Industrial Relations (DIR). AB 
1867 was enacted to fill the “gaps” in the federal law passed earlier this year through the Families First Coronavirus 
Response Act (FFCRA), which established an emergency paid sick leave (EPSL) for certain workers and outlined 
qualifications. AB 1867 establishes a supplemental paid sick leave for food service workers, large employers, public 
safety and health workers. The guidance clarifies that public employers are not generally required to provide 
supplemental paid sick leave (SPSL). Under SPSL, employers are required to provide employees with written notices. 
A link to updated SPSL employer posters is included in the Briefing.  

Link: Supplemental Leave Obligations 

Public Entity Self-Insured Employer Annual Report – New Forms Required by October 1, 2020 

This Briefing provides important information for Public Self-Insured employers and Joint Power Authorities who 
are now required to submit additional financial and demographic information along with the Self-Insurer’s Annual 
Report. Keenan’s Risk Management Analysts are in the process of assisting customers to comply with these new 
requirements.  

Link: Form 

https://www.keenan.com/Resources/Briefings/Briefings-Detail/qa-guidance-issued-for-employers-on-recording-and-reporting-work-related-covid-19-fatalities-and-illnesses?utm_campaign=KeenanDigest&utm_source=outlook&utm_medium=email
https://www.keenan.com/Resources/Briefings/Briefings-Detail/ab-1867-bill-establishes-supplemental-covid-19-leave-obligations-for-certain-employers
https://www.keenan.com/Resources/Briefings/Briefings-Detail/osip-requires-self-insured-employers-to-file-new-forms-for-workers-compensation-programs?utm_campaign=KeenanDigest&utm_source=outlook&utm_medium=email


 

  
 

 
Updated 2.4.21 

Workers Compensation (Continued) 

COVID-19: Medical Surveillance Examinations and COVID-19 Risk 

This Briefing discusses the Cal/OSHA standards that require employers to offer their employees medical 
surveillance examinations and other medical services when they may have bene exposed to workplace hazards. 
During the COVID-19 pandemic, provides and patients have been advised by the Centers for Disease Control and 
Prevention (CDD) and by the California Department of Public Health (CDPH) to avoid or postpone non-urgent 
medical visits in order to decrease the risk of COVID-19 exposure. This Briefing discusses this conflict and provides 
and overview of the temporary guidance issued by Cal/OSHA to help balance the need for medical examinations 
with the risk of COVID-19 exposure.  

Link: Briefing on Medical Surveillance 

Ca/OSHA Enacts New COVID-19 Workplace Safety Standards  

This Briefing provides an overview of Cal/OSHA’s new emergency temporary standards (ETS) approved by 
the Office of Administrative Law on November 30, 2020 that are effective immediately.  

Link: Workplace Safety Standards  

Cal/OSHA Model COVID-19 Protection Program (CPP)Template  

The attached Bulletin provides a comprehensive overview of the recently approved COVID-19 workplace 
safety emergency standards specifically focusing on the requirement for employers to develop a written 
program. Cal/OSHA has released their own COVID-19 Protection Program (CPP) model program template 
for employers to use. This bulletin includes a link to that template. 

Workers’ Compensation Temporary Disability Increases Effective January 1, 2021 

This Briefing provides Workers’ Compensation Temporary Disability rates, increasing January 1, 2021, as a 
result of a 4.3774%  increase in the State Average Weekly Wage (SAWW). The minimum weekly rate will 
increase to $203.44. The maximum weekly rate will increase to $1,356.21.  

Link: WC Temp Disability Increase  

**Webinar** COVID-19 and Workers’ Compensation: How SB 1159 and AB 685 Affect Your 
Workplace  

Attorneys Michael Sullivan and Eric De Wames, from the renowned workers’ compensation and employment 
law defense firm Michael Sullivan & Associates, provided answers to the most frequency asked questions 
about compliance, when to provide a Claim Form (DWC-1) and address jurisdictional challenges that have 
emerged as a result of employees working outside the state and country. We have also attached a FAQ 
document in response to the questions asked during the webinar. 

Link: Webinar to Q&A on SB 1159 and AB 685   

  

https://www.keenan.com/Resources/Briefings/Briefings-Detail/emergency-temporary-guidance-about-calosha-standards-requiring-medical-surveillance-examinations-and-covid-19-risks?utm_campaign=KeenanDigest&utm_source=outlook&utm_medium=email
https://www.keenan.com/Resources/Briefings/Briefings-Detail/cal-osha-enacts-new-covid-19-workplace-safety-standards
https://www.keenan.com/Resources/Briefings/Briefings-Detail/workers-compensation-benefit-rates-increase-january-1-2021
https://www.keenan.com/Knowledge-Center/Webinars/Webinar-Details/covid-19-and-workers-compensation-how-sb-1159-and-ab-685-affects-your-workforce


 

  
 

 
Updated 2.4.21 

Workers Compensation (Continued) 

COVID-19: Employee Notice of Potential Exposure Template (As Required by AB 685 & CAL/OSHA 
Emergency Temporary Standards)  

This Briefing provides important information regarding the requirement for employers to provide 
notification to all employees who may have been exposed to COVID-19 within the workplace. This is 
required by both AB 685, which takes effect January 1, 2021, and by the Cal/OSHA emergency temporary 
standards currently in effect. Two sample notification letters are included.  

Link: Employee Notice of Potential Exposure Template 

COVID-19: Employee Training for Cal/OSHA’s COVID-19 Temporary Emergency Standard 

The attached bulletin provides an overview of the training required by the recently approved workplace 
safety emergency standards, a link to Cal/OSHA’s training and information about how to upload your written 
policies, procedures and related COVID-19 health benefit information utilizing the “policy course” tool in 
Keenan SafeSchools (KSS), Keenan SafeColleges (KSC) and Keenan SafePersonnel (KSP).  An alternative 
training course through KSS, KSC and KSP will also be available in the near future.  

Bulletin Highlight: Cal/OSHA has created their own online training which covers most items in the new training 
standards. Since the training comes directly from Cal/OSHA, it is the recommended option to complete most of 
the training requirements listed in the bulletin. Employers will still need to provide training on their own written 
policies and procedures, along with any other COVID-19 related benefits not already covered by the Cal/OSHA 
training (including local city/county benefits, in-house employer or union-negotiated benefits, etc.). 

COVID-19: Surveillance Testing Information for Essential Workers  

This Briefing provides information about COVID-19 surveillance testing. With the increased requirement to 
offer COVID-19 testing to employees, we have compiled COVID-19 surveillance testing information from 
some carriers and laboratories to assist our clients. You are encouraged to check with your local county 
department of public health for other surveillance testing options that may be offered at no cost. 
https://www.keenan.com/Resources/Briefing/Briefings-Detail/covid-19-surveillance-testing-information-
for-essential-workers 

COVID-19: Group Health Coverage for COVID-19 Vaccine 

This Briefing clarifies the impact of the vaccine on employer-provided group health plans 
https://www.keenan.com/Resources/Briefings/Briefings-Detail/group-health-coverage-for-covid-19-
vaccine 

COVID-19: Vaccinations. An Assured Partners Town Hall Replay 

The attached invitation provides access to AssuredPartners, Keenan’s parent company, recently held Town 
Hall on COVID-19 Vaccinations. Featured special guests include Patricia Pechter, MD, HealthJoy Chief 
Medical Officer, Scott Mayer, AssuredPartners Director of Data Analytics, and Michele Brott, JD, Attorney at 
Davis Brown Law. Access to this recording is available by invitation only. 

  

https://www.keenan.com/Resources/Briefings/Briefings-Detail/covid-19-employee-notice-of-potential-exposure-template-as-required-by-ab-685-calosha-emergency-temporary-standards
https://www.keenan.com/Resources/Briefing/Briefings-Detail/covid-19-surveillance-testing-information-for-essential-workers
https://www.keenan.com/Resources/Briefing/Briefings-Detail/covid-19-surveillance-testing-information-for-essential-workers
https://www.keenan.com/Resources/Briefings/Briefings-Detail/group-health-coverage-for-covid-19-vaccine
https://www.keenan.com/Resources/Briefings/Briefings-Detail/group-health-coverage-for-covid-19-vaccine


 

  
 

 
Updated 2.4.21 

Workers Compensation (Continued) 

Workers’ Compensation Mileage Rate Decreases Effective January 1, 2021 

The attached Newsline was issued by the Division of Workers’ Compensation (DWC) announcing the decrease 
of the mileage rate for medical and medical-legal travel expenses by 1.5 cents to 56 cents per mile effective 
January 1, 2021 regardless of the date of injury.  

COVID-19: Workers’ Compensation Q&A 

This Briefing provides important reminders for employers in regards to providing an employee with a DWC-
1 Claim Form and when COVID-19 may be a work related illness. COVID-19 vaccines are addressed, 
including whether employers can mandate that employees be vaccinated and the potential exposure to 
workers’ compensation if an employee has an adverse reaction to the vaccine. This Briefing includes 
reminders about reporting COVID-19 positive tests to your workers’ compensation claims administrator and 
what constitutes a COVID-19 “outbreak”. 
https://www.keenan.com/Resources/Briefings/Briefings-Detail/covid-19-and-workers-compensation-qa 

COVID-19: Positive Test Reporting and Outbreak Triggers  

The attached Bulletin is a resource to help clarify what qualifies as an “outbreak” and when positive tests must 
be reported to the claims administrator. A reference chart is included to help employers navigate the different 
outbreak triggers and help determine which law or regulation applies. This document contains information as 
to the actions that must be taken, the timeframe in which reporting must take place, and to whom information 
must be reported.  

COVID-19: EEOC Guidance on COVID-19 Vaccinations and Compliance with ADA, Title VII and 
GINA  

This Briefing provides guidance to employers and employees about how a COVID-19 vaccination interacts 
with requirements of federal laws, including the Americans with Disabilities Act (ADA), Title VII of the Civil 
Rights Act of 1964 (Title VII), and the Genetic Information Nondiscrimination Act (GINA). As employers 
contemplate vaccination workplace requirements, they should carefully review the guidance as to how to do 
so without violating these federal nondiscrimination laws. 
https://www.keenan.com/Resources/Briefings/Briefings-Detail/eeoc-issues-updated-technical-assistance-
publication-for-guidance-on-vaccination-workplace-requirements 

COVID-19: COVID-19 Emergency Temporary Standards FAQs (Issued by Cal/OSHA)  

On January 8, 2020, Cal-OSHA issued updated Q&A guidance regarding its COVID-19 Emergency Temporary 
Standards (ETS), which govern the steps most employers must take to protect employees from COVID-19 
transmission at the workplace. The guidance addresses 68 questions regarding the scope of coverage of the 
ETS, enforcement, the COVID-19 Prevention Program and communicating with employees. 
https://www.keenan.com/Resources/Briefings/Briefings-Detail/covid-19-emergency-temporary-standards-
faqs 

https://www.keenan.com/Resources/Briefings/Briefings-Detail/covid-19-and-workers-compensation-qa
https://www.keenan.com/Resources/Briefings/Briefings-Detail/eeoc-issues-updated-technical-assistance-publication-for-guidance-on-vaccination-workplace-requirements
https://www.keenan.com/Resources/Briefings/Briefings-Detail/eeoc-issues-updated-technical-assistance-publication-for-guidance-on-vaccination-workplace-requirements
https://www.keenan.com/Resources/Briefings/Briefings-Detail/covid-19-emergency-temporary-standards-faqs
https://www.keenan.com/Resources/Briefings/Briefings-Detail/covid-19-emergency-temporary-standards-faqs


 

  
 

 
Updated 2.4.21 

Workers Compensation (Continued) 

COVID-19: PIPS Risk Management Roundtable FAQ on the Cal/OSHA COVID-19 Emergency 
Temporary Standards   

The attached FAQ document was produced from the January 13th PIPS Risk Management Roundtable where 
attorneys Michael Sullivan and Eric De Wames, from the workers’ compensation and employment law defense 
firm of Michael Sullivan & Associates, responded to questions about the various safety, recordkeeping and 
notification requirements of Cal/OSHA’s new COVID-19 Emergency Temporary Standards. 

COVID-19: Cal/OSHA’s New COVID-19 Regulations. What You Need to Know as an Employer  

Throughout February and March, Cal/OSHA is hosting webinars to help employers understand exactly what 
their responsibilities are with respect to worker health and safety during this current pandemic. There is no cost 
to attend, but advanced registration is required. Further information, including registration, can be found at 
https://www.dir.ca.gov/dosh/coronavirus/Webinars.html 

Cal/OSHA Reminder to Post 300A Summary  

For employers that do not have a partial exemption from the Cal/OSHA recordkeeping requirements, their 
2020 annual summary of work-related injuries and illnesses, including those related to COVID-19, must be 
posted in a visible and easily accessible area at each worksite February 1st through April 30th. Additional 
information can be found at DIR 

 

  

https://www.dir.ca.gov/dosh/coronavirus/Webinars.html
https://www.dir.ca.gov/DIRNews/2021/2021-10.html
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Weather, Fire & Smoke Prevention & Mitigation 

Cal/OSHA Reminds Employers to Protect Workers from Unhealthy Air due to Wildfire Smoke 

The attached August 20, 2020 news release is reminding employers that California’s protection from wildfire 
smoke standard is still in effect, and they must take steps to protect their workers from harmful exposure to 
unhealthy air due to wildfire smoke. For additional information and recently disseminated advisories and best 
practice contact your Keenan Loss Control Consultant or Account Manager. 

Emergency Regulation Extension: Employers Must Protect Workers’ From Wildfire Smoke 

This Briefing summarizes the emergency Cal/OSHA regulations, extended through January 2021, requiring 
employers to protect workers from wildfire smoke.  

Link: Emergency Regulation Wildfire Smoke 

Winter and Water Damage Prevention Resources 

Water damage from weather-related events is one of the most common property losses reported. Prevent 
water damage from exterior water intrusion with proper and scheduled preventative maintenance and a 
routine inspection program. This can eliminate many or most water related claims. The attached Bulletin 
and Best Practice documents provide recommended solutions to minimize or prevent water intrusion into 
buildings and structures. These and additional resources are available on P&C Bridge.  

Wildfire Prevention Resources  

The recent wildfires have reminded all of California of the diligence necessary to prevent and respond to the 
risk of wildfires, wildfire smoke and the potential risk of flash flooding with the rainy season upon us. The 
attached Best Practice Resources provide helpful reminders of steps schools can take to prepare and prevent 
loss of property and life. These and additional resources, are available on P&C Bridge.  

Tips to Prevent Water Damage: Winter Weather and Unoccupied Sites  

The attached Bulletin provides recommended solutions to minimize or prevent water intrusion in buildings 
and structures . Water damage, both from weather and non-weather events, is one of the most common 
property losses reported. Preventing water damage requires a combination of preventative maintenance, active 
monitoring of sites and swift response to reports of water intrusion. This is even more relevant now that many 
sites are minimally occupied due to COVID-19. Taking time to ensure sites are regularly visited and visually 
assessed is key to preventing water damage losses. 
 

 

  

https://www.dir.ca.gov/title8/5141_1.html
https://www.dir.ca.gov/title8/5141_1.html
https://www.keenan.com/Resources/Briefings/Briefings-Detail/emergency-regulation-extension-employers-must-protect-workers-from-wildfire-smoke
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Mental Health Webinars 

COVID-19: Mental Health Webinar “One Month Mental Health Check In for School Staff” 
(September 21, 2020) 

This webinar focused on school staff and how they, and students, are coping one month into the 2020-2021 fall 
semester. Dr. Scott Poland outlined the CALM model to help school staff manage their emotions and anxiety 
surrounding COVID-19. A special emphasis was placed on how administrators can best support their staff during 
the fall of the pandemic. The importance of developing and continuing to utilize self-care plans for staff and students 
will be stressed, as well as how to identify and support those students that are the most affected by the virus, both 
emotionally and academically.  

Link: Mental Health Check-in.  

COVID-19: Mental Health Webinar “Preparing Students and Parents for Returning to School (August 
19, 2020) 

This webinar focused on the critical information parents should evaluate regarding school reopening/resuming and 
how they can help themselves and their children manage uncertainty, stress and fear in the age of COVID-19. We 
had almost 900 registered for this informative webinar. If you missed it, you can view the recording for this and 
other webinars on Keenan.com.  

Link: Preparing Students and Parents for Returning to School 

COVID-19: Mental Health Webinar “Preparing K12 Staff for the Reopening of School Districts”  

This session by Dr. Scott Poland, a former national school crisis team leader, focuses on helping staff and 
administrators with anxiety about school resuming as they attend to the safety, social and emotional needs of 
students.  Each participant will receive a lesson plan that outlines how to conduct classroom discussions to restore 
a sense of safety and security for students as they reenter their schools for the fall semester.  

Link: Preparing K12 Staff for reopening 

COVID-19: Mental Health Webinar “Managing Summer During COVID-19 Restrictions” 

This webinar with Dr. Scott Poland provided mental health coping strategies for children and families. Dr. Scott 
Poland who has extensive experience over many decades helping children deal with anxiety after unfortunate events 
will discuss stress reduction solutions for families. This webinar is appropriate for employers, employees, parents 
and students. For more information and to view the recorded webinar visit the site below: 

Link: Managing Summer During COVID-19 Restrictions 

COVID-19: Suicide Prevention During the 2020 Holiday Season 

This recorded webinar offers practical suggestions to help employees and their families deal with the upcoming 
holiday stress. Over 1,000 attended this October 21st webinar. This webinar and our entire COVIID-19 Mental 
Health series is available at the below link: 

Link: Suicide Prevention During Holiday Season 

https://ww2.keenan.com/one-month-mental-health-check-in
https://www.keenan.com/Knowledge-Center/Webinars/Webinar-Details/covid-19-helping-parents-and-children-prepare-for-k-12-fall-semester
https://www.keenan.com/Knowledge-Center/Webinars/Webinar-Details/preparing-k12-staff-for-the-reopening-of-school-districtshttps:/www.keenan.com/Knowledge-Center/Webinars/Webinar-Details/preparing-k12-staff-for-the-reopening-of-school-districts
https://www.keenan.com/Knowledge-Center/Webinars/Webinar-Details/managing-summer-during-covid-19-restrictions
https://www.keenan.com/Knowledge-Center/Webinars/Webinar-Details/covid-19-suicide-prevention-during-the-2020-holiday-season
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Training Resources 

Bloodborne Pathogens Training **Keenan SafeSchools Version Enhanced with Interactivity** 

This 24-minute course provides guidelines for the clean-up and handling of potentially infectious wastes or 
contaminated materials; the risks associated with workers exposed to BBPs (including vaccination and reporting 
information); and delivers training designed to emphasis the practices of proper exposure control. The course 
contains specific references to OSHA regulation 29 CFR 1910.1030, with Internet links to the OSHA and CDC web 
sites.  This course has been updated with interactivity to help engage the adult learner and reinforce learning. 

Injury Prevention through Physical Conditioning  

These courses were designed by medical professionals to help employees strengthen their upper and lower bodies, 
backs, abdominals and overall wellness. It helps employees condition their bodies to prevent injuries when returning 
to work from a sedentary or remote working environment. 

Integrated Pest Management (IPM) for Teachers and Office Staff.  

Topics covered include the details of the Healthy Schools Act, IPM and the indoor school environment, and how 
to properly use antimicrobial pesticides This 20-minute course is approved by the DPR and satisfies the training 
requirement for anyone that uses antimicrobial pesticides (teachers, faculty, paraeducators, food services, child 
development/preschools, office staff, aides, etc.). This is also our first course released with new interactivity to 
increase employee engagement and support adult learning. 

COVID-19: Student Course “COVID Safety for Younger Students”  

Keenan has developed a short 4-minute course to help younger students return to their classrooms safely. This 
course can be assigned to staff through Keenan SafeSchools or it can be found on Keenan.com in the 
Knowledge Center – Keenan Safety Shorts.  

Keenan SafeSchools: Distance Learning  Boundaries  

Distance learning is a must in the current environment, but child sexual abusers will likely attempt to exploit 
the opportunity for isolation if districts do not take the necessary steps to mitigate the risk. In this webinar, you 
will expand your awareness of the increased risk of sexual abuse as a result of distance learning and receive 
guidance on how to mitigate those risks.  This webinar will discuss how distance learning technology, employee-
student boundaries and student safety guidelines can work together to protect students from abuse and limit 
district liability. This 35 minute webinar is available on Keenan SafeSchools in the ‘POLICY’ section.  

  

https://www.keenan.com/Knowledge-Center/Safety-Videos/Keenan-Safety-Shorts/back-to-school-safety-during-the-covid-19-pandemic
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Training Resources (Continued) 

COVID-19: “Coronavirus: The Basics of Vaccines” - Coming soon to Keenan SafeSchools, Keenan 
SafeColleges and Keenan SafePersonnel 

Throughout the COVID-19 pandemic, much emphasis and priority has been placed on the development and 
delivery of a vaccine. But what exactly is the science behind vaccines and how they work? This interactive online 
course will provide you and your employees with practical guidance from the CDC to help you understand the 
science behind vaccines. 

COVID-19: Cal/OSHA COVID-19 Protection Plan Training- Coming soon to Keenan SafeSchools, 
Keenan SafeColleges and Keenan SafePersonnel 

One of the key components of the Cal/OSHA Emergency Temporary Standard is to provide employees, who 
are not are covered by the Aerosol Transmissible Diseases regulation, with training on various aspects of 
COVID-19, including how to minimize the spread, recognizing the symptoms, methods of physical distancing, 
the importance of frequent hand washing and proper use of face coverings. These topics, and more, will be 
covered in our soon to be released course and will provide clients the option to assign and track course 
completions, while also providing employers the ability to comply with the requirement of providing employees 
with information on employer specific policies, procedures and COVID-19 related benefits.  

Keenan SafeSchools February Newsletter 

This February 2021 edition of School Safety Matters includes information on child abuse prevention, self-harm 
safety alert and other school safety news. http://vectorsolutions-6143822.hs-sites.com/school-safety-
compliance-newsletter-1612194090401?hs_preview=lYiQVhnU-41155672823 

Keenan SafeSchools New Course on Special Education and Child Abuse  

Studies have shown that students with special needs are disproportionately abused. Students with special needs 
are exposed to a higher risk for abuse, due in part to their additional dependency on adults around them. As a 
staff member working in your school’s special education program, you may have to adopt special practices to 
keep these students safe. This course goes beyond recognizing abuse and outlining the procedures for filing a 
report. The goal is to help you know how to protect the children you are working with, as well as, your co-
workers and yourself. This course is now available on Keenan SafeSchools  

 

  

https://www.dir.ca.gov/dosh/dosh_publications/Aerosol-Diseases-fs.pdf
http://vectorsolutions-6143822.hs-sites.com/school-safety-compliance-newsletter-1612194090401?hs_preview=lYiQVhnU-41155672823
http://vectorsolutions-6143822.hs-sites.com/school-safety-compliance-newsletter-1612194090401?hs_preview=lYiQVhnU-41155672823
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Loss Control Briefings/Bulletins 

COVID-19: Reopening Schools and Community College Facilities 

This attached Bulletin, available on P&C Bridge, provides areas on campus that may pose a potential environmental 
concern as school districts and community colleges consider reopening. This bulletin will discuss the importance of 
self-inspection, areas that should be inspected as well as provide helpful resources and links.  

COVID-19: FDA Updates on Hand Sanitizers Consumers Should Not Use 

This attached Bulletin, available on P&C Bridge, provides information about the warning the Food and Drug 
Administration (FDA) has issued about hand sanitizers products that have low levels of ethyl alcohol or isopropyl 
alcohol, the active ingredient in hand sanitizer. This includes warnings on methanol or wood alcohol and methanol 
contamination. This Bulletin will provide important information to help consumers be aware of the chemicals in the 
products they may be using or planning to purchase.  

Use of Outdoor Heaters 

The attached Best Practices document provides safety tips and best practices associated with the use of outdoor 
heaters.  
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WILDFIRE   


Wildfire Preparation and Aftermath Resources 


  
Source: Various Federal, State and Local Agencies 


Every year, California faces the threat of devastating wildfires that have the potential to claim lives, destroy property, 
and harm the environment. The effects of these statewide wildfires are widespread and devastating. It is important to 
make sure you are well prepared for these events and that you have as many resources available as possible. There are 
many local, state and federal resources available on preventing, preparing and dealing with the aftermath of a wildfire. 
Below are several resources and links. We strongly recommend you bookmark the links or save in your favorites that 
feel you need to access frequently.  
 
 
Federal OSHA Resources  
https://www.osha.gov/dts/wildfires/  
This page is designed to help workers and employers prepare for a wildfire and to protect themselves in the wildfire’s 
aftermath.  The information on this website includes:  


• Introduction  
• Preparedness  
• Response/Recovery  
• OSHA Resources 
• Additional Resources (which includes an extensive library of resources)  


 
 
FEMA 
FEMA/Ready.gov  
Ready is a National public service campaign designed to educate and empower the American people to prepare for, 
respond to and mitigate emergencies, including natural and man-made disasters.  
 
 
Cal OES and Cal Fire  
http://caloes.ca.gov/ Planning for:  


• Governments and Tribal  
• Schools and Educators  
• Business and Organizations  
• Individuals and Families  
• Cal OES News  


 
 



https://www.osha.gov/dts/wildfires/

https://www.osha.gov/dts/wildfires/

https://www.osha.gov/dts/wildfires/index.html

https://www.osha.gov/dts/wildfires/index.html

https://www.osha.gov/dts/wildfires/preparedness.html

https://www.osha.gov/dts/wildfires/preparedness.html

https://www.osha.gov/dts/wildfires/response.html

https://www.osha.gov/dts/wildfires/response.html

https://www.osha.gov/dts/wildfires/osharesources.html

https://www.osha.gov/dts/wildfires/additional.html

https://www.osha.gov/dts/wildfires/additional.html

http://www.ready.gov/wildfires

http://www.ready.gov/wildfires

http://caloes.ca.gov/

http://caloes.ca.gov/

https://www.caloes.ca.gov/governments-tribal

https://www.caloes.ca.gov/schools-educators

https://www.caloes.ca.gov/businesses-organizations

http://caloes.ca.gov/for-businesses-organizations

https://www.caloes.ca.gov/individuals-families

http://caloes.ca.gov/for-individuals-families

http://www.oesnews.com/

http://www.oesnews.com/
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http://www.readyforwildfire.org/  (Plan, Know and Act).  
Includes information on how to prepare and prevent wildfires and what do post wildfire.  There is a Cal Fire mobile 
app on how to prepare for a wildfire and sign up for custom alerts (Cal Fire Ready for Wildfire – Ready, Set, Go).  
 
https://wildfirerecovery.caloes.ca.gov/  
Includes information on local assistance, debris removal and housing.  
 
https://www.calrecycle.ca.gov/disaster/wildfires  
Wildfire debris removal programs are implemented under the leadership of Cal OES and local governments.  
 
 
CalEPA  
https://calepa.ca.gov/disaster/fire/  
CalEPA and its departments assist local, state and federal agencies during and after major wildfires. The services 
provided include emergency air monitoring by the California Air Resources Board, identification and removal of 
hazardous materials by the Department of Toxic Substances Control, and debris and ash removal by CalRecycle. The 
State Water Resources Control Board monitors water quality and ensures debris removal activities include measures 
to contain debris on site and prevent ash and other materials from entering rivers, creeks and streams.  
 
 
U.S. EPA  
https://www.epa.gov/iaq-schools/indoor-air-quality-tools-schools-action-kit  
Indoor Air Quality Tools for Schools  
 
airnow.gov    
The outdoor air quality index posted at the U.S. EPA website 
 
https://www.airnow.gov/aqi/aqi-basics/  
Provides the basics on AQI 
 
https://www.airnow.gov/fires/ 
AirNow Fire and Smoke Map, Wildfire Smoke Guides and Factsheets 
  
https://www.airnow.gov/sites/default/files/2019-10/wildfire-smoke-guide-revised-2019.pdf  
Wildfire Smoke Guide for Public Officials  
 
 
California Department of Education (CDE)  
https://www.cde.ca.gov/ls/ep/wildfirerecoveryfaqs.asp 
Wildfire Recovery FAQs for School Districts and Superintendents.  
 
https://www.cde.ca.gov/nr/ne/yr18/yr18rel73.asp  
State Schools Chief Tom Torlakson announces funding relief for schools closed by wildfires.  
 


https://www.cde.ca.gov/ls/fa/sf/schooldisasterrecovery.asp  
This site includes school disaster recovery resources and CDE News Releases.  
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Local Air Quality Management Districts  
https://www.arb.ca.gov/capcoa/dismap.htm  
California Air Resources Board Map of Local Air District Websites.  
 
 
Cal/OSHA News Releases 
https://www.dir.ca.gov/dirnews/link_page.html 
 
 
Center for Disease Control and Prevention (CDC)  
 
https://www.cdc.gov/disasters/wildfires/cleanupworkers.html  
CDC Worker Safety During Fire Cleanup.  
 
https://www.cdc.gov/disasters/wildfires/afterfire.html  
CDC information on the wellbeing and emotional impact of wildfires.  
 
 
U.S. Department of Labor  
 https://content.govdelivery.com/accounts/USDOL/bulletins/21ccfb1  
New Release on Assistance for California Wildfires Recovery.  
 
 
National Institute of Environmental Health Sciences  
https://tools.niehs.nih.gov/wetp/public/hasl_get_blob.cfm?id=9295  
Protecting yourself while Removing Post-Disaster Debris from your home or business.  
 
 
The National Child Traumatic Stress Network  
www.NCTSN.org  
A Guide for Parents.  
 
 
American Red Cross  
Provides emergency food, shelter, and disaster health and mental health services to individuals and families that have 
been affected by a disaster. Contact the ARC at 1-800-RED-CROSS (733-2767).  
 
 
If you have been affected by a disaster, “SAFE and WELL” provides a way for you to register yourself as “safe and 
well.” From a list of standard messages, you can select those that you want to communicate to your family members, 
letting them know of your well-being. For more information, visit the Red Cross website at:  
http://www.redcross.org/safeandwell.  
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Apps will let people monitor severe weather and emergency alerts, and provide information on safety during a disaster. 
You can also text "GETEMERGENCY" to 90999.   


• (Google Play) https://play.google.com/store/apps/details?id=com.cube.arc.hzd   
• (iTunes) https://apps.apple.com/us/developer/american-red-cross/id529160694  


 
 
The Salvation Army  
Provides a variety of services including help with food, household needs, clothing and personal needs. For more 
information call 1-800-SAL-ARMY (725-2769) or visit the Salvation Army website at:  
www.disaster.salvationarmyusa.org.  
 
If you have any questions, please contact your local Loss Control Consultant or Account Manager.  
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WILDFIRE 
 
Wildfire Prevention and Aftermath  
Source: Keenan & Associates  
  
 The wildfires experienced from 2017 to 2020 have resulted in an increased focus on how school sites can reduce the 
risk of loss of life and property as a result of wildfires though the lessons learned during this severe fire event. 
California has experienced the Carr Fire near Redding, the Mendocino Complex (the largest fire on record in 
California), and the Camp Fire, which devastated the community of Paradise. These three fires alone destroyed 20,688 
structures, burned over 842,000 acres, and left 94 dead.  In October 2017, the North Bay Fire siege included the 
Tubbs, Atlas, and Redwood Valley Fires, which combined for almost 125,000 acres burned, 6,965 structures 
destroyed, and 37 fatalities. These six incidents are amongst the largest, most destructive, and deadliest fires in the 
state’s history.  Now the wildfires in 2020 are superseding some of the statistics over the last several years on acres 
burned and destruction.    
  
Although there is some dispute as to the underlying reasons for these events, the recently experienced drought and 
increased numbers of days with high temperatures and wind can create conditions that lend to extreme fire conditions 
and behaviors.  
  
Public education efforts have focused on residential neighborhoods and structures that are found in the urban 
wildland interface. School sites that serve these populations are often located in these same areas and can benefit from 
adapting the best practices used to reduce risk the potential for loss due to wildfires.  
  
The generally accepted best practices in reducing the risk of damage due to wildland fires have been broken into three 
main categories: defensible space, vegetation management and building hardening.   
  
Defensible Space – An area, as defined by the Authority having jurisdiction, (typically a width of 30 feet or more) 
between an improved property and a potential wildland fire where combustible materials and vegetation have been 
removed or modified to reduce the potential for fire on improved property spreading to wildland fuels or to provide 
a safe working area for fire fighters protecting life and improved property from wildland fire (NFPA, NFPA 1144, 
2002, p. 5), or as defined by PRC 4291.  
  
Vegetation Management – Controlling the standing height of grasses, distance of trees, shrubs and scrub to 
structures and each other. Also, selection of landscaping plants, trees, and shrubs that retain greater moisture content 
throughout the year and are drought resistant.   
  
Building Hardening – The selection and/or retrofit of existing construction methods, materials and building fixtures 
to reduce the potential for fire.   
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Federal, State, County, State sponsored agencies conduct on-going assessment of risk based on accepted scientific 
methodologies. These assessments and general recommendations on how to reduce the risk of property damage can 
be found at:  
  


• 2017 Cal Fire- Fire and Resource Assessment Program https://frap.fire.ca.gov/assessment/ 
• CalFire - http://www.fire.ca.gov/   
• FireSafe – for local chapters click here http://www.cafiresafecouncil.org/index2.php/?page_id=1155   
• Your local fire district webpage  


 
Adoption of these best practices may reduce the risk of loss from wildland fires. Contact your Keenan Loss Control 
representative should you have any questions and/or are interested in a site- specific review.  
 
 



https://frap.fire.ca.gov/assessment/

http://www.fire.ca.gov/

http://www.fire.ca.gov/
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FACILITIES 
 
 
Use of Outdoor Heaters – Best Practices  
Source: Keenan & Associates 
 
Below are some safety tips and best practices associated with the use of outdoor heaters. As we see the temperatures 
dip, the use of outdoor heaters rises. 
 
Safety Tips for Outdoor Heater Use  


• Use models that have all the current safety features and carry the Underwriter’s Laboratory (UL) label.  


• Obtain units which have the CSA Safety Rating which means the equipment has been tested by a third-
party evaluator and approved for use in North America.  


• Ensure the unit has an auto shut-off switch. 


• Locate the heater on a level surface away from foot traffic and combustible materials. 


• Before use, read and follow the manufacturer’s operating instructions.  


• Never leave an operating heater unattended. 


• Always turn off the heater and close the tank valve.  


• Weigh down the heater with heat-resistant stabilizers (sandbags, water weights) to prevent a tip-over.  


• Never move the patio heater while the flame is on.  


• Use proper back and lifting safety techniques when moving the heater. Obtain help if needed. 


• Use Personal Protective Equipment (PPE) such as heat resistant gloves, and eye protection.  


Open Flame Consideration 


• Open flame type heaters contained within tempered glass tubing are not recommended. These units can 
increase incidents of burn and breakage. 


Anti-Tilt Device 


• Use outdoor heaters with anti-tilt features such as a wide or weighted base. 


• Consider using models that offer an automatic shut-off switch in case of tip-over.   


Thermocouple 


• Units should include a thermocouple which is a flame failure devise that shuts off the gas valve if the flame 
goes out.   
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Safe Placement 


• Keep outdoor heaters away from combustible materials.  


• Ensure sufficient ventilation and air circulation to prevent carbon monoxide buildup.  


• Do not place the heater directly on grass, as this can make the unit unstable. Place it on top of a solid, stable 
surface.  


• Provide a minimum of at least three feet of clearance between the top of the heater and material. Ensure 
ceiling material is fire resistant.  


• Follow manufacturer guidelines if considering use inside portable gathering tents to ensure material is fire 
resistant and a minimum of three feet of clearance can be maintained between the flame unit and ceiling 
and wall material. Ensure proper ventilation is maintained to remove carbon dioxide build-up.  


Fuel Safety 


• Always close the gas tank valve and heater switch when not in use. 


• After changing gas tanks, check the valves and hoses for leaks by applying soapy water to the components 
and checking for air bubbles. 


• Use proper lifting techniques when transporting and installing portable gas tanks. 


Heater Care and Maintenance 


• Consult and follow Manufacturer’s guidelines on care and maintenance. 


• Stored units can attract insects, dust, and debris. Ensure unit is cleaned before use.  


• Fully inspect the unit before each use for broken parts, leaks, dry hoses, and other damage to ensure it is in 
safe operating condition. 


• Ensure staff operating the unit has received training on safe use. 


• Consider documenting all inspections, repairs (using manufacturer guidelines), and employee training 
efforts.   


Provide Employee Safety Training (*available on Keenan SafeSchools, Keenan SafeColleges, and Keenan 
SafePersonnel) 


• Back Injury and Lifting* 


• Compressed Gas Safety* 


• Personal Protective Equipment* 


• Safe Operation of the Heater Unit following manufacturer guidelines.  








 
 


WEATHER RELATED LOSSES 


Weather Related Losses - Reduce or Prevent Loss 
Source: Keenan & Associates 


 
Weather Related Losses 


 
Wind, Rain, Heat, Hail and Snow are all common forces that may pose major risk to property. The problem with 
weather is there is never a set time, place or severity for it. In the last five years, Keenan has paid out over $19 
million dollars in weather related losses. Some of these losses could have been reduced or possibly prevented by 
including a scheduled preventative maintenance program conducted by knowledgeable staff. A weather preventative 
maintenance program should be performed throughout the year and especially prior to known inclement weather 
seasons. This inspection should include some of the following: 


 
• Have your roof inspected regularly by qualified professionals. They should look at the roof surfacing, 


flashing, caulking and sealant to make sure they are watertight. 
• Have your gutters, downspouts and drains cleared of any debris that could possibly trap water, snow or ice 


on the roof. This should be conducted during the fall, when leaves fall causing a blockage in the gutters and 
downspouts. 


• The roof should be sloped towards the gutter or drains to move water off the roof. 
• Make sure that the down spouts direct water away from the foundation of the building. 
• Check all at-grade drainage systems and catch basins to ensure that they are not clogged with debris or trash. 
• Replace worn weather-stripping and seal drafts around doors and windows. 
• Routinely check and remove debris in the storm drains. Especially prior and during the rainy season. 
• Heating and cooling systems should be thoroughly examined, and all controls should be tested to 


ensure they are in good operating order. 
• Emergency generators and other fuel burning equipment, including those needed for burning standby fuel, 


should be inspected and functionally tested well in advance of the cold weather. 
• Make sure that tree branches are cut and maintained. 
• Have quick-response resources in place. 
• Have an emergency contact that can be reached 24/7. 
• Have a current list of emergency phone numbers for needs like service and repair personnel, utility 


companies, etc. 


It is helpful to have a good understanding of weather patterns and conditions for your area and include that in a 
weather prevention program. The National Weather Service website at: http://www.weather.gov/ is a useful 
website that can give you information on upcoming storms and weather events. 


 
This information on the Risk Advisor website is intended to assist Keenan clients in identifying and reducing certain 
loss exposures. It is not possible for us to identify all potential sources of liability or to offer a fail-safe mechanism 
for dealing with them. Keenan offers no guarantee that clients will recognize any financial savings or improved loss 
experience because of the information and suggestions presented here. 
© 2020 Keenan & Associates | License No. 0451271 
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Rain Storms: 


• Secure all windows in the closed position, especially those at grade level, during a storm event. 
• Seal all below-grade windows with flashing and silicone sealants designed for long-term application and for 


reinforcing framework to sustain hydraulic (water) pressure, as needed. 
• Prior to, or during a storm event, prevent or reduce water damage by sandbagging at-grade and sub-grade 


doors that are likely places for water intrusion. 
• Use boards or “floodgate door guards” (commercially available and designed for this purpose) as a more 


permanent solution for sub-grade building openings. 
• Reinforce doors by installing water tight seals, which can withstand any anticipated water pressure. 
• For exterior vents at the grade level, place suitable covering into position just prior to storm impact. Check 


all equipment that might need to be operated continuously or used upon emergency demand, such as fire 
pumps and generators, to be sure there are no blocked intakes. 


• Always install watertight seals, particularly around vent openings and foundation walls 
• Extend the vent ‘snorkel’ up and well above the bottom of any dry well to prevent backfilling into the 


basement. 
• If the funds are available, the facility should look at obtaining portable pump/pumps. Strategic placement is 


crucial with adequate capacity for significant storms. 
 


Hail, Snow, Freezing Temperatures: 
• Maintain heat in the building 
• Make sure to check any building that is unoccupied. 
• Buildings protected by wet-pipe sprinkler systems should have heating equipment thermostats set to 


maintain temperatures above 40 degrees. 
• Dry-Pipe sprinkler systems and special water spray systems typically have insulated or heated valve housings 


that require monitoring throughout the winter. 
• Piping at low points on the system should be identified, drained and serviced in advance of the cold 


weather. 
• Pipes that are exposed to extreme cold should be wrapped with heating tape to prevent them from freezing. 
• Have a good supply of sidewalk salt and other material or devices to remove snow and ice from walkways. 
• Ice dams can form when warmth from inside the building causes the snow to melt on roofs and then slip 


down the roof where it refreezes and may gutters and drains. The water that is melting from your building 
has no place to drain and can potentially damage the roof. If this happens a roofing company can be 
contacted to steam it off. 


 
Windstorms: 


• HVAC units, skylights and pipes are tightly secured to the building and won’t blow off. 
• If the building has shingles, that they are snugly nailed down. 
• Anything that is stored outside can be easily moved inside or is secured in a manner that won’t allow it to 


move in the event of strong winds. 
• Dumpsters, outdoor lighting fixtures and fencing are secured. 


• Any outdoor signage is tightly anchored and secured to withstand the winds in your area. 
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High-Heat: 


• Move equipment out of direct sunlight and store under an overhang or enclosed building. 
• Make sure that any computer, electronics, or electrical rooms remain cool. 


Post-Incident: 
It is not only important to conduct inspections leading up to and during the weather-related incident, but also to 
conduct a post weather inspection. This could address some of the following: 


 
• Checking for any areas that appeared to have had a water leak in the building 
• Checking for standing water, especially carpeted floors. 
• The area should have all debris and trash removed. 
• If there is a loss of property, make sure to contact the appropriate personnel. 


 
Although weather cannot be predicted we can make a proactive effort to reduce or prevent the large weather-related 
losses by incorporating a weather maintenance program. See the attached example copy provided by Moreno Valley 
Unified School District of their Maintenance and Operations Department Standard Operating Procedures for 
Inclement Weather. 





		Weather Related Losses

		Rain Storms:

		Hail, Snow, Freezing Temperatures:

		Windstorms:

		High-Heat:

		Post-Incident:
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In January of 2002, regulations were adopted clarifying the partial exemption from Cal/OSHA recordkeeping 
requirements for school districts and community colleges. This partial exemption continues to be in effect. The 
full details of the exemption can be found at:  


https://www.dir.ca.gov/t8/14300_2.html 


This partial exemption does not apply if the school district or community college receives a written request from 
Cal/OSHA, the Bureau of Labor Statistics (BLS), or the Division of Occupational Safety and Health.  


This partial exemption does not impact the obligation to immediately report to the Division of Occupational 
Safety and Health any workplace incident that results in a serious injury or illness, or death. As outlined in our 
November 2019 Briefing (available on P&C Bridge), “immediate” means as soon as practically possible, but not 
more than eight (8) hours after the employer knows, or with diligent inquiry would have known of the death or 
serious injury or illness.  


Effective January 1, 2020, AB 1805 has revised the definition of “serious injury or illness” to be defined as follows:  


Labor Code § 6302(h) - “Serious injury or illness” means any injury or illness occurring in a place of 
employment or in connection with any employment that requires inpatient hospitalization, for other than 
medical observation or diagnostic testing, or in which an employee suffers an amputation, the loss of an 
eye, or any serious degree of permanent disfigurement, but does not include any injury or illness or death 
caused by an accident on a public street or highway, unless the accident occurred in a construction zone.  


AB 1805 also recasts the definition of “serious exposure” to include exposure of an employee to a hazardous 
substance in a degree or amount sufficient to create a realistic possibility that death or serious physical harm in 
the future could result from the actual hazard created by the exposure. “Serious exposure” is therefore defined as 
follows: 


Labor Code § 6302(i) - “Serious exposure” means any exposure of an employee to a hazardous substance 
when the exposure occurs as a result of an incident, accident, emergency, or exposure over time and is in a 
degree or amount sufficient to create a realistic possibility that death or serious physical harm in the future 
could result from the actual hazard created by the exposure.  


Cal/OSHA may provide written notification requesting the production of the OSHA 300 log for the current and 
previous years. When the OSHA 300 log is requested as part of an inspection, a district may only have a limited 
time to comply (10 days is typical). Given the partial exemption, a district’s OSHA 300 log may not have been 
kept and, therefore, may not be available to produce. In these situations, Keenan can provide a “draft” OSHA 
300 log to assist the district; however, the district would need to update the information to ensure it is complete 
and accurate as there is information only verifiable by the employer.  
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For districts that are maintaining the OSHA 300 log, either as a result of a written request or on a voluntary basis, 
the Summary of Work-Related Injuries and Illnesses (Form 300A) must be posted from February 1st to April 
30th of the year following the year covered by the form at all sites or the specific location highlighted in the 
original request  


The BLS will provide written notification if your district is selected to participate in the Survey of Occupational 
Injuries and Illnesses. This notice will typically be provided a year in advance with instructions to maintain the 
OSHA 300 log for the year in order to respond to the survey. It is advised that you to read this notice carefully 
to determine if the request only applies to specific locations or sites, or to the entire school district or community 
college.  


Requests for a draft OSHA 300 log can be made to your Keenan Risk Management Analyst. If you have questions 
regarding OSHA record keeping, or regarding the partial exemption, please contact your Keenan Loss Control 
Consultant. 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


Keenan’s Loss Control Bulletins are intended to help clients identify and mitigate hazards and potential liability exposures. We do not represent or guarantee that they 
will be able to identify or address all potential hazards, or offer a fail-safe mechanism for dealing with them. We make no promise or representation that clients will 
recognize improved loss experience or premium savings as a result of these services. Keenan & Associates is not a law firm and no opinion, suggestion, or recommendation 
of the firm or its employees shall constitute legal advice. Clients are advised to consult with their own attorney for a determination of their legal rights, responsibilities and 
liabilities, including the interpretation of any statute or regulation, or its application to client’s business activities. 
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Cal/OSHA regulations require that employers must report any Serious Injury/Illness or Fatality to the nearest 
Cal/OSHA District Office.  


CALIFORNIA CODE OF REGULATIONS, TITLE 8 §342(A) STATES: 


Every employer shall report immediately to the Division of Occupational Safety and Health any serious injury, 
illness, or death of an employee occurring in a place of employment or in connection with any employment. The 
report shall be made by the telephone or through a specified online mechanism established by the Division for 
this purpose. Until the division makes such a mechanism available, the report may be made by telephone or email 
to caloshaaccidentreport@tel-us.com. 


Immediately means as soon as practically possible but not longer than 8 hours after the employer knows or with 
diligent inquiry would have known of the death or serious injury or illness. If the employer can demonstrate that 
exigent circumstances exist, the time frame for the report may be made no longer than 24 hours after the incident. 


SERIOUS INJURY OR ILLNESS AS DEFINED IN CCR T8 §330(H) READS: 


“Serious injury or illness” means any injury or illness occurring in a place of employment or in connection with 
any employment that requires inpatient hospitalization for other than medical observation or diagnostic testing, 
or in which an employee suffers an amputation, the loss of an eye, or any serious degree of permanent 
disfigurement, but does not include any injury or illness or death caused by an accident on a public street or 
highway, unless the accident occurred in a construction zone. 


Accidents that result in serious injury or illness, or death that occur in a construction zone on a public street or 
highway, are now included by statute. Work-related injuries, illnesses and deaths caused by the commission of a 
Penal Code violation are no longer excluded from the definition of "serious injury or illness". 


A serious exposure is now defined as an exposure to a hazardous substance that occurs as a result of an incident, 
accident, emergency, or exposure over time and is in a degree or amount sufficient to create a realistic possibility 
that death or serious physical harm in the future could result from the actual hazard created by the exposure. 


CAL/OSHA DISTRICT OFFICES CONTACT LINK: 


https://www.dir.ca.gov/dosh/report-accident-or-injury.html  


For your call, please gather as much information as possible. See the following list: 
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As required by Title 8 Regulations, Section 342, you must include the following information in your phone call 
or email, if available: 


1. Time and date of accident/event 
2. Employer's name, address and telephone number 
3. Name and job title of the person reporting the accident 
4. Address of accident/event site 
5. Name of person to contact at accident/event site 
6. Name and address of injured employee(s) 
7. Nature of injuries 
8. Location where injured employee(s) was/were taken for medical treatment 
9. List and identity of other law enforcement agencies present at the accident/event site 
10. Description of accident/event and whether the accident scene or instrumentality has been altered. 


KEY POINTS: 


• Cal/OSHA’s requirement to report a serious injury or fatality is independent of any other agency 
(police/fire dept., etc.) that might also be required to make a report to Cal/OSHA. 


• Ensure that all employees are aware of the Cal/OSHA reporting requirements and provide accurate 
contact information should the need arise. 


• Ensure that supervisory personnel accompanying an injured worker to the hospital inquire as to the status 
of the employee (i.e. being admitted, observation, or being released).  


If there is any uncertainty about whether to report an incident, or for any questions about this Bulletin, feel free 
to contact anyone from your Keenan Team. 
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https://www.dir.ca.gov/title8/342.html



		California Code of Regulations, Title 8 §342(A) States:

		Serious Injury or Illness as Defined in CCR T8 §330(H) Reads:

		Cal/OSHA District Offices Contact Link:

		Key Points:
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Many science experiments conducted in schools and colleges use hazardous chemicals and/or equipment. Use of 
these chemicals and/or equipment in a classroom setting typically occurs under direct supervision of and are 
antedated by comprehensive instruction by teachers and/or professors. With the current distance learning model, 
science departments are seeking alternatives to the classroom environment for conducting lab experiments. While 
some lab experiments, such as those without hazardous chemicals or equipment, may be safely conducted at 
home, others may pose a risk to students, their families, or the environment and create liability issues for school 
and community college districts. 


Here are a few things to consider regarding conducting lab experiments at home: 


• Lack of appropriate safety supervision.  
 Will staff be providing virtual instruction on conducting the experiments? 
 Will safety protocols and testing be part of the curriculum prior to allowing students to conduct 


experiments on their own? 
 How will instructors conduct practical safety examinations? 
 How will instructors ensure appropriate use of personal protective equipment (PPE)? 
 Who will provide PPE and how will instructors ensure it is not damaged prior to use? 
 Signage is required in science labs. Will the district provide safety labels and/or signage that the student 


must have displayed around the experiment area to alert others in the house? 


• Environmental concerns with appropriate chemical/specimen disposal.  
 How will the resulting lab experiment waste (potentially hazardous waste) be disposed of? 
 How will transportation of that waste meet Department of Transportation (DOT) standards and 


regulations, if applicable? 
 Who will be responsible for the inappropriate dumping of hazardous waste? 


• Chemical/specimen handling and storage. 
 How will proper storage of chemicals be guaranteed?  


– Incompatible chemicals may be part of lab kits and would require proper storage away from other 
chemicals. 


– Some chemicals may have specific physical hazards that require specialized storage such as 
flammables or acids. 


– Some chemicals may require refrigeration. How will students keep these items at proper 
temperatures without cross-contamination of household consumables? 


 Many households contain hazardous chemicals of their own, which also brings up an issue of potential 
incompatibilities in home storage areas. 


 Most households contain additional family members or housemates. How will students ensure there 
is no unauthorized access to chemicals in the household? 


BULLETIN 
JUNE|2020 


 
SAFETY CONCERNS AND BEST PRACTICES: 
SCIENCE LAB KITS AT HOME 







 
 
 
 
 


© 2020 Keenan & Associates | CA License No. 0451271 2 Innovative Solutions. Enduring Principles. 


 The possibility of student injury due to improper chemical mixing. 
 The possibility of a student or household member having allergies to either the chemicals or 


specimens. 
 The possibility of property damage at a student’s home due to improper storage or improper chemical 


mixing. 
 Some homeowner’s or renter’s insurance policies may have exclusions pertaining to something in the 


same category as chemical experiments.  
 How to ensure appropriate storage and disposal of sharps used with specimens, broken glass 


chemical/specimen containers or microscope slides, etc.? 
 How will students and their families be given proper training on chemical handling and storage? 
 How will students be given proper training on how to use PPE? 
 Students will need to have Safety Data Sheet (SDS) information for the chemicals they will be exposed 


to. How will the district ensure that information is distributed and kept up to date? 


• Potential issues during activity. 
 Having a teacher in the same lab as the student allows for a sense of confidence that if something 


goes wrong with the experiment, the instructor will know how to react quickly. Will students be 
provided with emergency tools and guidance? 


Any of these scenarios could open the school district or college to liability with respect to improper supervision 
or mishandling of chemicals and specimens, including environmental issues. 


ALTERNATIVES/BEST PRACTICES 


• Many reputable companies offer virtual lab experiences rather than using hazardous 
chemicals/equipment/specimens at home without proper instruction. 


• Try to use home science kits or experiments that do not involve use of hazardous chemicals.  
• If home science kits are used, it is recommended to use age-appropriate, microscale manufactured kits 


along with virtual instruction.  
• Check with science lab kit companies to see if they offer services related to returning used kits for proper 


disposal. 
• It is not recommended to create and distribute your own home science kits. 
• Ensure safety precautions and information are part of instruction, including teaching students to do a self-


risk assessment. Findings should be controlled and if unable to be controlled, students should discuss the 
procedure further with their instructor. 


If you have questions regarding your district’s at home science experiment procedure, please reach out to your 
Keenan consultant for further guidance. 


 


Keenan’s Loss Control Bulletins are intended to help clients identify and mitigate hazards and potential liability exposures. We do not represent or guarantee that they 
will be able to identify or address all potential hazards, or offer a fail-safe mechanism for dealing with them. We make no promise or representation that clients will 
recognize improved loss experience or premium savings as a result of these services. Keenan & Associates is not a law firm and no opinion, suggestion, or recommendation 
of the firm or its employees shall constitute legal advice. Clients are advised to consult with their own attorney for a determination of their legal rights, responsibilities and 
liabilities, including the interpretation of any statute or regulation, or its application to client’s business activities. 
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Since the California “Stay-At-Home” order was issued, many buildings which would normally be occupied by 
students, teachers, faculty, and staff have probably been vacant since mid-March 2020. Also, since there was not 
much time to close the sites down, environmental health concerns could be present and maintenance issues may 
have gone unnoticed.  


Following are some concerns to consider when reopening facilities and buildings for re-occupancy: 


• Water quality due to biological pathogens or chemicals (e.g., Legionella, lead) 
• Water damage and mold growth 
• Buildup of common contaminants 
• Expired products and food 
• Pest infestation 
• Disruption of HVAC system functionality 


Assessing and addressing these concerns prior to re-occupancy and then communicating the process and tasks 
completed to the returning occupants can help reduce anxieties and support a smoother transition. 


The California Department of Education (CDE) has issued a guidebook on the reopening of K-12 schools, 
Stronger Together. This guidance document should be reviewed and consulted as plans are made to reopen K-
12 schools. The Chancellor’s Office has not released comparable guidance for community college districts (CCDs) 
to that released by the CDE. The Centers for Disease Control and Prevention (CDC) has published an article, 
Considerations for Institutions of Higher Education.  


There are several steps districts can take to ensure the sites are ready to be used when it is time to reopen. The 
goal is to make sure the buildings are in good working order and safe for occupancy. Below are several steps and 
initiatives you can put into place. 


SELF-INSPECTION PROGRAM  


Conducting self-inspections of the buildings and grounds can help you organize your efforts to have all sites ready 
for the 2020/2021 school year. Documenting any issues with equipment, buildings, and grounds and then 
prioritizing and scheduling the work will help provide a safe environment for students, teachers, and staff when 
they return. The process can also reduce the risk of damages caused by equipment failure and unsafe conditions 
during the extended break.  


Report any damage caused by criminal activity to local law enforcement. This provides benchmarking and tracking 
for both local law enforcement and for any claims you may need to file. 
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Following is a list of items that K-12 and community college districts can inspect to reduce or eliminate the risk 
involved with various building, grounds and infrastructure failures.  


• Vandalism/Security/Gates/Fencing – Walk the site and submit work orders on all vandalism items. 
Walk along fence lines and look for vandalized/damaged fencing. Look for dry rot on wood posts. Submit 
work orders as needed. 


• Pest/Vermin Infestation – Report on any pest/vermin issues and follow district guidelines on taking 
care of such issues by on-site staff. Major infestations may need a pest control contractor to address. 
Follow IPM protocols from the California Department of Pesticide Regulation (CDPR) 
https://www.cdpr.ca.gov/schoolipm  


• Heating/Ventilation/Air Conditioning/Refrigeration – Check filters and belts. Check and clean the 
evaporator and condenser coils. Lubricate moving parts. Check refrigerant level. Clean drain lines. 
Operate and confirm all HVAC/refrigeration systems are working properly. ASHRAE, a global leader in 
HVAC technology, has many resources: https://www.ashrae.org/technical-resources/resources The 
Centers for Disease Control and Prevention (CDC) has guidance on cooling centers: 
https://www.cdc.gov/coronavirus/2019-ncov/php/cooling-center.html  


• Locksets/Padlocks – Check all door locksets. Check that padlocks lock/unlock. Submit work orders as 
needed. 


• Housekeeping – Clean and sanitize as per CDC guidelines, CDPR, the United States Environmental 
Protection Agency (EPA) and district policies:  


– https://www.cdc.gov/coronavirus/2019-ncov/community/disinfecting-building-facility.html  
– https://www.cdc.gov/coronavirus/2019-ncov/community/reopen-guidance.html  
– https://www.cdpr.ca.gov/schoolipm  
– https://www.epa.gov/coronavirus/guidance-cleaning-and-disinfecting-public-spaces-workplaces-


businesses-schools-and-homes  


• Food Spoilage – Nutrition Services should check refrigerators and remove any spoiled food. 


• Electrical/Indoor and Outdoor Lighting/Exit and Emergency Lighting –Test lighting systems and 
replace bulbs/tubes on outdoor and indoor lighting. Test exit and emergency lighting systems. Submit 
work orders for electrical repairs if any test fails. 


• Clocks/Bells/PA System – Test the clocks/bells/PA systems. Submit work orders as needed. 


• Fire Alarms/Fire Suppression Systems – Test fire alarms and submit work orders as needed. If one-
year and five-year testing is needed, contact a contractor to conduct the tests. 


• Security Alarms/Surveillance Cameras – Test security alarms and surveillance cameras. Submit work 
orders as needed. 



https://www.cdpr.ca.gov/schoolipm

https://www.ashrae.org/technical-resources/resources

https://www.cdc.gov/coronavirus/2019-ncov/php/cooling-center.html

https://www.cdc.gov/coronavirus/2019-ncov/community/disinfecting-building-facility.html

https://www.cdc.gov/coronavirus/2019-ncov/community/reopen-guidance.html

https://www.cdpr.ca.gov/schoolipm

https://www.epa.gov/coronavirus/guidance-cleaning-and-disinfecting-public-spaces-workplaces-businesses-schools-and-homes

https://www.epa.gov/coronavirus/guidance-cleaning-and-disinfecting-public-spaces-workplaces-businesses-schools-and-homes
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• Plumbing/Water Heaters – Look for signs of water leaks indoors and outdoors. Check piping on water 
heaters/boilers for corrosion and leaks. Submit work orders as needed. 


• Roofing – Replace water-stained ceiling tiles. Follow-up on incomplete roof leak work orders. Clean out 
gutters and downspouts. Repair damaged gutters and downspouts. For major roofing issues, consider 
hiring a roof consultant to conduct a roof inspection and provide a written report on all roof systems. 


• Playgrounds/Play Structures/Play Fields/Sports Fields – Walk the playgrounds/play fields/sports 
fields. Look for unsafe conditions on surfaces. Submit work orders as needed. Inspect play structures. 
Contact Keenan Loss Control if a certified play structure inspection is needed. 


• Hazardous Waste Removal – Remove hazardous waste from science classrooms/labs, shops, and other 
areas. Place them in the appropriate waste removal area. Contact a vendor to inventory and remove waste. 


Self-inspection of the above items can greatly reduce the risk of damages occurring prior to the opening of the 
2020/2021 school year. They can also help you prepare for a smooth opening of the new school year. 


Should you have any questions regarding this Bulletin or need any assistance, please contact your Account 
Manager or your Keenan Loss Control Consultant at www.keenan.com or info@keenan.com. 
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Hand sanitizer has been in high demand due to the coronavirus pandemic and many new brands have emerged 
into the market because of the shortage. Unfortunately, there are some companies taking advantage of the 
increased usage of hand sanitizers and putting lives at risk by selling products with dangerous and hazardous 
ingredients.  


The Food and Drug Administration (FDA) has issued a warning to consumers and health care professionals 
about hand sanitizer products that have low levels of ethyl alcohol or isopropyl alcohol, which is the active 
ingredient in hand sanitizer. In addition, they have also issued warnings on hand sanitizers that contain methanol 
or wood alcohol. The FDA has seen an increase in hand sanitizer products that are labeled to contain ethanol but 
have tested positive for methanol contamination. Methanol is a substance that is often used as a solvent, pesticide 
and alternative fuel source that is not an acceptable active ingredient for hand sanitizer products. This chemical 
can be toxic if absorbed through the skin as well as life threatening when ingested.  


Consumers using products that are contaminated with methanol can dehydrate the skin which can result in 
dermatitis to the affected region. Additionally, it can be absorbed through the skin, which can then result in toxic 
levels. Most at risk are young children who accidentally ingest these products as well as individuals who drink 
these products as an alcohol substitute. Symptoms of methanol poisoning include nausea, vomiting, headache, 
blurred vision, permanent blindness, seizures, coma, permanent damage to the nervous system and death. 
Consumers who have been exposed to hand sanitizers containing methanol and are experiencing symptoms 
should seek immediate medical treatment for potential reversal of toxic effects of methanol poisoning. 


The FDA continues to quality test hand sanitizers, including products entering the United States from other 
countries. The FDA maintains a list of tested and recalled hand sanitizers which is continually updated as 
dangerous products are discovered. This list can be found at: 


https://www.fda.gov/drugs/drug-safety-and-availability/fda-updates-hand-sanitizers-consumers-should-not-
use#products 


The FDA has placed hand sanitizers that have been recalled on an import alert so that they cannot legally enter 
the United States market. 


Since hand sanitizers containing methanol may still be found online and at retail stores, you need to be cautious 
prior to purchasing them. If you find that you have a hand sanitizer on the FDA recall list, it is recommended 
that you stop using the hand sanitizer and dispose of the chemical and bottle properly. 
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Concerns the FDA has with hand sanitizers are: 


• The drinking of any hand sanitizer under any conditions. While hand sanitizers with possible methanol 
contamination are more life-threatening than those that are not contaminated, the FDA urges consumers 
not to drink any of these products. 


• Certain hand sanitizers that may contain less than 60% of ethyl alcohol or isopropyl alcohol. 


• Hand sanitizers that are sold or offered for sale with false and misleading, unproven claims that they can 
prevent the spread of viruses such as COVID-19, including claims that they can provide 24-hour 
protection. 


• Products that are fraudulently marketed as “FDA-approved” since there are no hand sanitizers approved 
by FDA. 


• Products packaged to appear as drinks, candy or liquor bottles, as well as products marketed as drinks or 
cocktails because their appearance could result in accidental ingestion or encourage ingestion. Children 
are particularly at risk with these products since ingesting only a small amount of hand sanitizer may be 
lethal in a young child. 


• Products labeled with harmful or poisonous ingredients, such as methanol. 


It is important to become familiar with the hand sanitizers that you have purchased or are planning to purchase 
to ensure that you are aware of the chemicals that they consist of in addition to checking the FDA recall list: 


https://www.fda.gov/drugs/drug-safety-and-availability/fda-updates-hand-sanitizers-consumers-should-not-
use#products 
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Water damage from weather-related events is one of the most common property losses reported. Prevent water 
damage results from exterior water intrusion with proper and scheduled preventative maintenance and a routine 
inspection program, which can eliminate many or most claims. The following are recommended solutions to 
minimize or prevent water intrusion into buildings and structures. 


TEND TO YOUR BUILDING ENVELOPE – WINDOWS, DOORS, VENTS 


Windows: 


• Secure all windows in the closed position, especially those at grade level, during storm events. 


• Repair windows with poor seals or cracked caulking prior to storm season, to prevent water intrusion. 


• Ensure nearby drainage is unblocked and fully functional. Seal all below-grade windows with flashing, 
silicone sealants designed for long-term application and for reinforcing framework to sustain hydraulic 
(water) pressure, as needed. 


Doors:  


• Before or during storm events, prevent or reduce water damage by sandbagging subgrade doors and doors 
that are flush with grade entrances. 


• Use boards or “floodgate door guards” (commercially available and designed for this purpose) as a more 
permanent solution for subgrade building openings.  


• Reinforce doors by installing water-tight seals, which can withstand any anticipated water pressure. 


Vents: 


• For exterior vents at the grade level, place suitable covering into position just prior to storm impact. Check 
all equipment that might need to be operated continuously or used upon emergency demand, such as fire 
pumps and generators, to be sure there are no blocked intakes. 


• Always install watertight seals, particularly around the vent opening and the foundation wall.  


• Extend the vent ‘snorkel’ up and well above the bottom of any dry well to prevent backfilling into the 
basement. 
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Drains and Pumps: 


Another source for water damage is water backup, usually caused by blocked drains or malfunctioning pumps.  


• Prevent storm drain backups by routinely checking and removing debris in the drain prior to and during 
the rainy season. 


• Consider the installation of pumps, diverters and alternate discharge locations wherever storm drains have 
historically presented a problem. 


• Larger districts or facilities should obtain portable pumps and place them strategically to have adequate 
capacity for significant storms. 


• Permanent pumps for storm water are typical for internal roof drains and for drain discharge. 


• When the municipal storm and sewage drainage system is full and backing up, there is no place to ‘push’ 
the water out of the building. This is where the installation of diverters to send non-sewage water to a 
different location can help limit the severity of the event. 


• A backflow preventer valve arrangement should be installed with access for clean-out and maintenance. 
Such a backflow preventer arrangement is essential, even if it needs to be installed under a sidewalk to 
facilitate clean-out. It is the most cost-effective form of water infiltration prevention. See Appendix A of 
this Bulletin for technical backflow-prevention techniques intended for district tradesmen (plumbers). 


Roof Issues: 


• Although weather events cannot be predicted, general seasonal needs can be addressed. Prime examples 
of early mitigation are gutters and downspouts. During the fall when leaves drop, gutters and downspouts 
become blocked with debris, which can lead to water intrusion and ultimately roof collapse. Prior to the 
rainy season, be sure to clear roof-mounted drains, gutters and downspouts of all debris. Trim trees that 
are near buildings and determine if they are a safe distance from the building and roof. Also ensure 
completed roofing maintenance or re-roofing work does not block or cover roof-mounted drains. 


• Ice can dam a roof and cause collapse. One hailstorm formed an ice dam at the edges of more than 70 
portables. As the hail melted in the center, initially due to rising heat from the rooms, the water had 
nowhere to go except down in the rooms. Virtually flat roofs may not be an acceptable design in certain 
climates. There are no pumps that will work in ice and snow conditions. 


Parking Lots: 


Parking lots collect a great deal of runoff water and are designed to deliver this water to a drainage system. 
However, this does not always happen. Leaf litter, debris, ice, and garbage can clog or obstruct these drains and 
cause the water to collect or travel toward a building. The best practices described above are also applicable in 
these cases. 
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WATER DAMAGE STATISTICS TO CONSIDER NOW 


• Water damage and freezing damage is the second most frequently filed insurance claim in the United 
States. 


• Water damage claims filed in the U.S. account for an average of $13 billion dollars in damages annually. 


• The average cost of a water damage claim is $10,000, but costs soar even higher in commercial and school 
buildings. 


• Up to 93% of the cost of water damage can be prevented by the use of a shut-off system or water leak 
detection system. 


• 8% of all water damage to buildings is due to weather. 
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APPENDIX A 


TECHNICAL BACKFLOW-PREVENTION TECHNIQUES 


Apply the pipe blocking techniques below, which are quite technical and intended for tradesmen: 


1) Use an inflatable sewer line “test plug,” which matches the size of the sewer pipe (commonly 3, 4 or 6-inches 
in diameter). 


2) Make sure you have a hand-operated pump designed to inflate the plug. Look for the single-diameter models 
to match your pipe size and with no bypass ports (they are more reliable than the multi-sized or bypass 
models). These use a standard hand-operated pump to inflate for ease of use in the field. 


3) Locate the main cleanout. Make sure there are no drains after the cleanout or you will need to plug those too. 
4) Notify all building occupants that you will be plugging the drain and explain the ramifications of the procedure. 


Note: a limited amount of sewage internally generated is better than the entire municipal system back-flowing 
inside. 


5) Tie a line to the sewer plug bracket so you can later retrieve the plug from the pipe. 
6) Insert the plug past the connecting pipes toward the direction from which the liquid normally flows. Inflate 


the plug with the hand pump. 
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One of the key components of the recently-approved COVID-19 workplace safety emergency standard is the 
requirement for employers to develop a written program. This written program is intended to address a wide-
variety of issues related to protecting workers from COVID-19. On December 1, 2020, Cal/OSHA released their 
own COVID-19 Protection Program (CPP) model program template for employers to use to address this 
component of the emergency regulation. This model program template can be found here: 


https://www.dir.ca.gov/dosh/dosh_publications/CPP.doc 


Included in this model program template are various appendices containing related tools, forms and checklists to 
help employers conduct the necessary assessments required to develop their written program. However, it is 
important to note that using this model alone does not ensure compliance with the emergency temporary 
standard. To use this model program effectively, the person(s) responsible for implementing the CPP should 
carefully review all of the elements that may be required in the following CCR, Title 8 sections: 


• 3205, COVID-19 Prevention 


• 3205.1, Multiple COVID-19 Infections and COVID-19 Outbreaks 


• 3205.2, Major COVID-19 Outbreaks 


• 3205.3, Prevention in Employer-Provided Housing 


• 3205.4, COVID-19 Prevention in Employer-Provided Transportation to and from Work 


• The four Additional Considerations provided at the end of this program to see if they are applicable to 
your workplace 


Keenan’s Loss Control team is working on developing additional tools, resources and services to assist clients 
with other requirements of this regulation. We will continue to release more details as they become available.  


Please contact your Loss Control Consultant or Account Manager for further assistance or if you have any 
questions. 
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One of the key components of the recently-approved COVID-19 workplace safety emergency standard is 
the requirement to provide training to all employees (excluding those covered by the Aerosol Transmissible 
Disease standard )on the following topics: 


1. The employer’s COVID-19 policies and procedures to protect employees from COVID-19 hazards.


2. Information regarding COVID-19-related benefits to which the employee may be entitled under
applicable federal, state, or local laws. This includes any benefits available under workers’ compensation
law, the federal Families First Coronavirus Response Act, Labor Code sections 248.1 and 248.5, Labor
Code sections 3212.86 through 3212.88, local governmental requirements, the employer’s own leave
policies, and leave guaranteed by contract.


3. The fact that COVID-19 is an infectious disease that can be spread through the air when an infectious
person talks or vocalizes, sneezes, coughs, or exhales; that COVID-19 may be transmitted when a person
touches a contaminated object and then touches their eyes, nose, or mouth, although that is less common;
and that an infectious person may have no symptoms.


4. Methods of physical distancing of at least six feet and the importance of combining physical distancing
with the wearing of face coverings.


5. The fact that particles containing the virus can travel more than six feet, especially indoors, so physical
distancing must be combined with other controls, including face coverings and hand hygiene, to be
effective.


6. The importance of frequent hand washing with soap and water for at least 20 seconds and using hand
sanitizer when employees do not have immediate access to a sink or hand washing facility, and that hand
sanitizer does not work if the hands are soiled.


7. Proper use of face coverings and the fact that face coverings are not respiratory protective equipment.


8. COVID-19 symptoms, and the importance of not coming to work and obtaining a COVID-19 test if the
employee has COVID-19 symptoms.


Cal/OSHA has created their own online training which covers items 3 - 8 and part of item 2 listed above and, 
since the training comes directly from Cal/OSHA, it is the recommended option to complete most of the training 
requirements listed above. Employers will still need to provide training on their own written policies and 
procedures, along with any other COVID-19 related benefits not already covered by the Cal/OSHA training 
(including local city/county benefits, in-house employer or union-negotiated benefits, etc.).  
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EMPLOYEE TRAINING FOR CAL/OSHA’S COVID-19 
TEMPORARY EMERGENCY STANDARD 
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Please note the Cal/OSHA training does require the trainee to register for an account prior to taking the training 
(there is no cost for this), which allows for a certificate of completion to be emailed to the trainee upon successful 
completion of the course. It will also be important for employers to implement a system for tracking employee 
completion of this training to ensure everyone successfully completes the course. While the “offline training” tool 
in Keenan SafeSchools (KSS), Keenan SafeColleges (KSC) and Keenan SafePersonnel (KSP) can be used for this, 
assigning this video via KSS/KSC/KSP is not recommended due to the account creation requirement to take 
Cal/OSHA’s training. 


Cal/OSHA’s training course can be found here: 


https://trainingacademy.dir.ca.gov/covid-19-training-for-california-workers-1  


In addition, Keenan is working on a video-based training which will be available on KSS, KSC, and KSP as an 
assignable course within the platform as usual. This training will address items 3-8 above and, upon assigning the 
training to employees, the system will prompt the KSS/KSC/KSP Administrator with a reminder that they also 
need to provide training on your specific employer policies and procedures, as well as all COVID-19 related 
benefits.  


In either the Cal/OSHA or the KSS/KSC/KSP training option, uploading your written policies, procedures and 
related COVID-19 health benefit information utilizing the “Policy Course” tool in KSS/KSC/KSP is one way to 
help ease compliance and ensure all employees are provided this information and know who they can contact 
should they have any questions about it. Your Keenan Account Manager can assist you with this process. 


Keenan’s Loss Control team continues to develop additional tools, resources and services to assist clients with 
other requirements of this regulation. Please contact your Loss Control Consultant or Account Manager for 
further assistance or if you have any questions. 


 


 


 


 


 


 


 


 


 


Keenan’s Loss Control Bulletins are intended to help clients identify and mitigate hazards and potential liability exposures. We do not represent or guarantee that they 
will be able to identify or address all potential hazards, or offer a fail-safe mechanism for dealing with them. We make no promise or representation that clients will 
recognize improved loss experience or premium savings as a result of these services. Keenan & Associates is not a law firm and no opinion, suggestion, or recommendation 
of the firm or its employees shall constitute legal advice. Clients are advised to consult with their own attorney for a determination of their legal rights, responsibilities and 
liabilities, including the interpretation of any statute or regulation, or its application to client’s business activities. 



https://trainingacademy.dir.ca.gov/covid-19-training-for-california-workers-1
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There has been a lot of new legislation and regulations outlining specific employer requirements whenever a 
COVID-19 positive test occurs in the workplace and whenever a COVID-19 outbreak occurs at a worksite. These 
new requirements have created some confusion when trying to determine what qualifies as an “outbreak” 
depending on which law or regulation is being referenced. All COVID-19 positive tests must be reported to the 
claims administrator within three (3) business days if the employee worked at the employee’s place of employment 
in the 14 days preceding the positive test.  


The chart below is intended to help employers navigate the different outbreak triggers and will help determine 
which law or regulation applies. This document also contains information as to the actions that must be taken, 
the timeframe in which reporting must take place, and to whom information must be reported to. Please note 
that employee notification requirements, as well as workplace/worksite definitions, are variables not addressed 
specifically in this chart. 


COVID-19 Outbreak Thresholds 


 SB 1159 AB 685 Cal/OSHA 
3205.1 


Cal/OSHA 
3205.2 


3+ employees test positive in 14 days, 
not in the same household  X X  


4+ employees test positive in 14 days, if 
the employer has 100 employees or 
fewer, but more than 5 


X X X  


4%+ of the number of employees who 
reported to the specific place of 
employment test positive if the 
employer has more than 100 employees 


X X X  


20+ employees test positive in 30 days   X X 


Declared outbreak by local 
Department of Health   X  


Ordered to close by School 
Superintendent X    


Ordered to close by local Department 
of Health X    
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SB 1159 – SPECIFIC TO COVID-19 POSITIVE TEST REPORTING TO YOUR CLAIMS ADMINISTRATOR 


Labor Code Section 3212.88 applies to employers with five (5) or more employees with the following exceptions: 


1. Employees of a Health Facility as defined in subdivision (a), (b), (c), (m), or (n) of Section 1250 of the 
Health and Safety Code (general acute care hospital, acute psychiatric hospital, skilled nursing facility, 
intermediate care facility/developmentally disabled-continuous nursing (ICF/DD-CN) and hospice 
facility). 


2. Employees whose “specific place of employment” is the employees’ home or residence. Please review the 
regulation language linked above for specific details, exclusions and other requirements not summarized 
below. 


When an employer knows or reasonably should know that an employee has tested positive for COVID-19 within 
14 days of when they last worked at the employer’s specific place of employment, the employer is required to 
report the positive test to their claims administrator in writing via electronic mail or facsimile within three (3) 
business days. For Keenan clients, this reporting is done through P&C Bridge and our COVID-19 portal. The 
following information must be reported: 


1. The date that the employee tests positive, which is the date the specimen was collected for testing. 


2. The specific address or addresses of the employee’s specific place of employment during the 14-day period 
preceding the date of the employee’s positive test. 


3. The highest number of employees who reported to work at the employee’s specific place of employment 
in the 45-day period preceding the last day the employee worked at each specific place of employment. 


4. The last day the employee worked at each specific place of employment. 


5. For employees testing positive on or after July 6, 2020 through September 16, 2020 employers had 30 
business days from September 16th to report the data required above, including the highest number of 
employees who reported to work at each of the employee’s specific places of employment on any given 
work day between July 6, 2020, and September 16, 2020.  


6. For purposes of this reporting, the employer shall not provide any personally identifiable information 
regarding the employee who tested positive for COVID-19 unless the employee asserts the infection is 
work related or has filed a claim form pursuant to Labor Code § 5401.  


SB 1159 requires that the workers’ compensation claims administrator use the information reported by the 
employer to determine if an outbreak has occurred for the purpose of administering a claim. For additional 
information please reference our September 2020 Briefing Updated September 18, 2020: SB 1159: California 
Legislature passes Bill to Establish COVID-19 Presumption.  


  



https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200SB1159

https://www.keenan.com/Resources/Briefings/Briefings-Detail/sb-1159-california-legislature-passes-bill-to-establish-covid-19-presumption

https://www.keenan.com/Resources/Briefings/Briefings-Detail/sb-1159-california-legislature-passes-bill-to-establish-covid-19-presumption
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AB 685 – SPECIFIC TO THE REPORTING OF AN “OUTBREAK” TO LOCAL DEPARTMENT OF HEALTH 


Labor Code 6409.6 applies to all employers with the following exceptions: 


1. Employees of a Health Facility as defined in subdivision (a), (b), (c), (m), or (n) of Section 1250 of the 
Health and Safety Code (general acute care hospital, acute psychiatric hospital, skilled nursing facility, 
intermediate care facility/developmentally disabled-continuous nursing (ICF/DD-CN) and hospice 
facility).  


2. Employees who, as part of their duties, conduct COVID-19 testing or screening or provide direct patient 
care or treatment to individuals who are known to have tested positive for COVID-19, are persons under 
investigation, or are in quarantine or isolation related to COVID-19, unless the qualifying individual is an 
employee at the same worksite. 


AB 685 requires that when the employer or representative of the employer is notified that the number of COVID-
19 cases meet the definition of a COVID-19 outbreak, as defined by the State Department of Public Health (three 
(3) or more within a 14 day period, not in the same household), the employer must notify the local public health 
agency of the following information within 48 hours:  


1. Names, telephone numbers, occupations and worksites of employees who meet the definition of a 
“qualifying individual;” and 


2. The business address and NAICS code (Industry Code) of the worksite(s) where the qualifying individual 
worked.  


For additional information please reference our September 2020 Briefing AB 685 Imposes New Notice 
Obligations for COVID-19 Workplace Exposure.  


SECTION 3205.1 - MULTIPLE COVID-19 INFECTIONS AND COVID-19 OUTBREAKS 


This section applies to a place of employment covered by section 3205 if it has been identified by a local health 
department as the location of a COVID-19 outbreak or when there are three (3) or more COVID-19 cases in an 
exposed workplace within a 14-day period. This section shall apply until there are no new COVID-19 cases 
detected in a workplace for a 14-day period. Please review the regulation language linked above for specific 
details, exclusions, and other requirements not summarized below. 


1. The employer shall provide COVID-19 testing to all employees at the exposed workplace: 


a. Immediately upon being covered by this section.  


b. Tested again one week later. 


c. After the first two COVID-19 tests, employers shall provide continuous COVID-19 testing of 
employees who remain at the workplace at least once per week, or more frequently if recommended 
by the local health department, until this section no longer applies. 



https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200AB685

https://www.keenan.com/Resources/Briefings/Briefings-Detail/ab-685-imposes-new-notice-obligations-for-covid-19-workplace-exposure

https://www.keenan.com/Resources/Briefings/Briefings-Detail/ab-685-imposes-new-notice-obligations-for-covid-19-workplace-exposure

https://www.dir.ca.gov/title8/3205_1.html

https://www.dir.ca.gov/title8/3205.html
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d. Employers shall provide additional testing when deemed necessary by the Division (OSHA) through 
the Issuance of Order to Take Special Action. 


2. Employers shall ensure COVID-19 cases and employees who had COVID-19 exposure are excluded from 
the workplace. 


3. The employer shall immediately investigate and determine possible workplace related factors that 
contributed to the COVID-19 outbreak in accordance with the regulation. 


4. The employer shall immediately perform a review of potentially relevant COVID-19 policies, procedures, 
and controls and implement changes as needed to prevent further spread of COVID-19. The investigation 
and review shall be documented and include:  


a. Investigation of new or unabated COVID-19 hazards including the employer's leave policies and 
practices and whether employees are discouraged from remaining home when sick; the employer’s 
COVID-19 testing policies; insufficient outdoor air; insufficient air filtration; and lack of physical 
distancing. 


b. The review shall be updated every thirty (30) days that the outbreak continues, in response to new 
information or to new or previously unrecognized COVID-19 hazards, or when otherwise necessary. 


c. The employer shall implement changes to reduce the transmission of COVID-19 based on the 
investigation and review required above. The employer shall consider moving indoor tasks outdoors 
or having them performed remotely, increasing outdoor air supply when work is done indoors, 
improving air filtration, increasing physical distancing as much as possible, respiratory protection, and 
other applicable controls. 


5. The employer shall contact the local health department immediately but no longer than 48 hours after the 
employer knows, or with diligent inquiry would have known, of three (3) or more COVID-19 cases for 
guidance on preventing the further spread of COVID-19 within the workplace. 


6. The employer shall provide to the local health department the total number of COVID-19 cases and for 
each COVID-19 case, the name, contact information, occupation, workplace location, business address, 
the hospitalization and/or fatality status, and the NAICS  code of the workplace of the COVID-19 case, 
and any other information requested by the local health department. 


7. The employer shall continue to give notice to the local health department of any subsequent COVID-19 
cases at the workplace. 


8. Effective January 1, 2021, the employer shall provide all information to the local health department 
required by Labor Code section 6409.6. 
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SECTION 3205.2 - MAJOR COVID-19 OUTBREAKS 


This section applies to any place of employment covered by section 3205 when there are 20 or more COVID-19 
cases in an exposed workplace within a 30-day period. This section shall apply until there are no new COVID-19 
cases detected in a workplace for a 14-day period. Please review the regulation links above for specific details, 
exclusions, and other requirements not summarized below. 


1. Employers shall provide twice a week COVID-19 testing, or more frequently if recommended by the local 
health department, to all employees present at the exposed workplace during the relevant 30-day period(s) 
and who remain at the workplace. COVID-19 testing shall be provided at no cost to employees during 
employees' working hours. 


2. Employers shall ensure COVID-19 cases and employees with COVID-19 exposure are excluded from 
the workplace. 


3. The employer shall immediately investigate and determine possible workplace related factors that 
contributed to the COVID-19 outbreak in accordance with the regulation. 


4.  In addition to the requirements of subsection 3205(c)(4), the employer shall take the following actions: 


a. In buildings or structures with mechanical ventilation, employers shall filter recirculated air with 
Minimum Efficiency Reporting Value (MERV) 13 or higher efficiency filters if compatible with the 
ventilation system. If MERV-13 or higher filters are not compatible with the ventilation system, 
employers shall use filters with the highest compatible filtering efficiency. Employers shall also 
evaluate whether portable or mounted High Efficiency Particulate Air (HEPA) filtration units, or 
other air cleaning systems, would reduce the risk of transmission and shall implement their use to the 
degree feasible. 


b. The employer shall determine the need for a respiratory protection program or changes to an existing 
respiratory protection program under section 5144 to address COVID-19 hazards. 


c. The employer shall evaluate whether to halt some or all operations at the workplace until COVID-19 
hazards have been corrected. 


d. Any other control measures deemed necessary by the Division (OSHA) through the Issuance of Order 
to Take Special Action. 


5. The employer shall contact the local health department immediately but no longer than 48 hours after the 
employer knows, or with diligent inquiry would have known, of three (3) or more COVID-19 cases for 
guidance on preventing the further spread of COVID-19 within the workplace. 


6. The employer shall provide to the local health department the total number of COVID-19 cases and for 
each COVID-19 case, the name, contact information, occupation, workplace location, business address, 
the hospitalization and/or fatality status, and the NAICS code of the workplace of the COVID-19 case, 
and any other information requested by the local health department. 



https://www.dir.ca.gov/title8/3205_2.html

https://www.dir.ca.gov/title8/3205.html
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ADDITIONAL RESOURCES 


 


Through P&C Bridge, Keenan offers clients a resource to help reduce the burden associated with the tracking of 
COVID-19 positive tests and outbreaks. For information regarding this resource, please contact your Keenan 
Risk Management Analyst. 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


Keenan’s Loss Control Bulletins are intended to help clients identify and mitigate hazards and potential liability exposures. We do not represent or guarantee that they 
will be able to identify or address all potential hazards, or offer a fail-safe mechanism for dealing with them. We make no promise or representation that clients will 
recognize improved loss experience or premium savings as a result of these services. Keenan & Associates is not a law firm and no opinion, suggestion, or recommendation 
of the firm or its employees shall constitute legal advice. Clients are advised to consult with their own attorney for a determination of their legal rights, responsibilities and 
liabilities, including the interpretation of any statute or regulation, or its application to client’s business activities. 
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 AssuredPartners Town Hall Replay


COVID-19 Vaccinations
AssuredPartners, Keenan’s parent company, recently held a Town Hall on
COVID-19 Vaccinations we thought you might find of interest. Featured
special guests include Patricia Pechter, MD, HealthJoy Chief Medical Officer,
Scott Mayer, AssuredPartners Director of Data Analytics, and Michele Brott,
JD, Attorney at Davis Brown Law.


This one-hour long session highlights the following topics:


Current Vaccine Landscape
Vaccine Development & Approval Process
Vaccination Deployment & Administration
What to Expect Once Vaccinated
Costs Associated with Vaccination
Legal Considerations for Employers


Access to this recording is available by invitation only. Enter the following
username and password when prompted


Username: town.hall 
Password: AP*Clients7


 


CLICK HERE


 


© 2020 Keenan & Associates   |   CA License No. 0451271   |   www.keenan.com



http://keenan.com/?utm_source=outlook&utm_medium=email&utm_campaign=2012_AP-K_WBN_COVID19-Vaccinations

https://www.assuredpartners.com/Site-Login?returnurl=%2ftown-hall-documents
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N E W S  R E L E A S E


Cal/OSHA Reminds Employers to Protect Workers from 
Unhealthy Air due to Wildfire Smoke 


Oakland — Cal/OSHA is reminding employers that California’s protection from 
wildfire smoke standard is still in effect, and they must take steps to protect their 
workers from harmful exposure to unhealthy air due to wildfire smoke.


“Employers are obligated to protect their outdoor workers and must evaluate the 
health hazards posed by wildfire smoke,” said Cal/OSHA Chief Doug Parker. “If 
employers cannot move operations indoors where air is adequately filtered and 
they do not have access to respiratory protection, they may need to halt operations 
until the outdoor air quality improves.” 


Smoke from wildfires contains chemicals, gases and fine particles that can harm 
health. The greatest hazard comes from breathing fine particles in the air (called 
PM2.5), which can reduce lung function, worsen asthma or other existing heart and 
lung conditions, and cause coughing, wheezing and difficulty breathing. These types 
of respiratory conditions also make the effects of COVID-19 more severe.


If employers move operations indoors or into enclosed spaces, they should be sure 
to follow guidelines for prevention of COVID-19 transmission in the workplace.


When wildfire smoke affects a worksite, employers must monitor the air quality 
index (AQI) for PM2.5. Employers can monitor the AQI using the following websites:


• U.S. EPA AirNow website


• U.S. Forest Service Wildland Air Quality Response Program website


• California Air Resources Board website
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• Local air pollution control district websites or local air quality management 
district website. 


If the AQI for PM2.5 is 151 or greater, employers must take the following steps to 
protect employees:


• Communication – Inform employees of the AQI for PM2.5 and the protective 
measures available to them.


• Training and Instruction – Provide effective training and instruction to all 
employees on the information contained in section 5141.1 Appendix B.


• Modifications – Implement modifications to the workplace, if feasible, to 
reduce exposure. Examples include providing enclosed structures or vehicles 
for employees to work in, where the air is filtered.


• Changes – Implement practicable changes to work procedures or schedules. 
Examples include changing the location where employees work or reducing 
the amount of time they work outdoors or exposed to unfiltered outdoor air. 


• Respiratory protection – Provide proper respiratory protection equipment, 
such as disposable respirators, for voluntary use. 


◦ To filter out fine particles, respirators must be labeled N-95, N-99, 
N-100, R-95, P-95, P-99, or P-100, and must be labeled as approved by 
the US National Institute for Occupational Safety and Health (NIOSH).


“Cal/OSHA is working diligently to identify viable available temporary alternatives 
that would provide workers with an acceptable alternative to a compliant respirator 
such as an N-95 mask,” added Chief Parker.


CalOES and the California Department of Food and Agriculture are working in 
partnership to provide approximately one million N-95 masks to help protect 
farmworkers from wildfire smoke. County Agricultural Commissioners in affected 
counties will distribute the masks.


If the AQI for PM2.5 exceeds 500, respirator use is required. Employers must ensure 
employees uses respirators and implement a respiratory protection program as 
required in California’s respiratory standard. For information or help on developing 
a respiratory protection program, see Cal/OSHA’s Respiratory Protection Fact Sheet.


Guidance for employers and workers on working safely in conditions with smoke 
caused by the wildfires is available on Cal/OSHA’s web page, including information 
for protecting outdoor workers, details on how to protect indoor workers from 
outdoor air pollution, and frequently asked questions about N95 masks. 
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Information on current wildfires is available from CalFire and the Incident 
Information System website. 


Cal/OSHA helps protect workers from health and safety hazards on the job in almost 
every workplace in California. Cal/OSHA’s Consultation Services Branch provides 
free and voluntary assistance to employers to improve their health and safety 
programs. Employers should call (800) 963-9424 for assistance from Cal/OSHA 
Consultation Services.


Employees with work-related questions or complaints may contact DIR’s Call Center 
in English or Spanish at 844-LABOR-DIR (844-522-6734). The California Workers’ 
Information line at 866-924-9757 provides recorded information in English and 
Spanish on a variety of work-related topics. Complaints can also be filed 
confidentially with Cal/OSHA district offices. 


Contact: Erika Monterroza / Frank Polizzi, Communications@dir.ca.gov, (510) 286-
1161.


# # #


The California Department of Industrial Relations, established in 1927, protects and improves 
the health, safety, and economic well-being of over 18 million wage earners, and helps their 
employers comply with state labor laws. DIR is housed within the Labor & Workforce 
Development Agency. For general inquiries, contact DIR's Communications Call Center at 
844-LABOR-DIR (844-522-6734) for help in locating the appropriate division or program in our 
department.
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View in browser


School Safety Matters


February 2021  
- Child Abuse Prevention
- Self-Harm Safety Alert
- School Safety News


Upcoming Webinar - Protecting Children During the
Pandemic: Detecting, Preventing, & Addressing Child
Abuse in the Online Classroom


Educators have always been at the front lines of detecting and reporting child abuse. Since the
Covid-19 pandemic started, cases of child abuse have risen significantly while reports have
dropped, making the role of teachers in fighting abuse more critical now than ever. This webinar,
presented by the United States Attorney’s Office for the Eastern District of California, will equip
teachers and administrators with the tools they need to detect, prevent, and report abuse of their
students while teaching remotely during the pandemic. The presentation will focus on internet
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crimes against children, including trafficking in child sexual abuse material and sextortion, and
will provide practical advice for teachers working in the online classroom.
 
Join us Tuesday, February 16th at 10:00 AM. Get more details here.


Register Now


For more information, contact your Keenan & Associates Account Manager or Loss Control
Consultant at www.Keenan.com or info@keenan.com. Keenan & Associates License No.
0451271.


Safety Alert: Blackout Challenge


A 10-year-old girl tragically lost her life after doing the "Blackout Challenge" that she allegedly
saw on a commonly used social media app. This challenges encourages people "to try and pass
out by restricting their airflow." Other variants of this dangerous challenge include the "Fainting
Game," the "Pass Out Challenge," and the "Choking Game." These 'games' have been around
for years. In fact, in 2018 TIME magazine reported that 82 children between ages 6 and 19 died
from 1995-2007 playing a variant of this so-called game.
 
These dangerous games generally spread through word of mouth and by videos posted on social
media sites. Some children think that these games are a safe alternative to taking drugs, but the
risks can be just as deadly. Signs to watch for if you suspect someone might be involved in one
of these deadly games include:


Red or bloodshot eyes.
Marks around the neck where excessive pressure has been applied.
Complaints of headaches or dizziness.


For more information, contact your Keenan & Associates Account Manager or Loss Control
Consultant at www.Keenan.com or info@keenan.com. Keenan & Associates License No.
0451271.


School Safety News
Hackers Increasingly Targeting K-12 Virtual Classes
New Poll Reveals American Teens Are Experiencing High Rates of Anxiety, Depression
and Acts of Self-Harm
District Pays $950K to Family of Girl Victimized by Cyber Predator
Campus Security Monitor Charged with Bringing Gun to School
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https://www.campussafetymagazine.com/news/cisa-hackers-increasingly-targeting-k-12-virtual-classes/

https://www.campussafetymagazine.com/news/new-poll-reveals-american-teens-are-experiencing-high-rates-of-anxiety-depression-and-acts-of-self-harm/

https://www.campussafetymagazine.com/news/district-pays-950k-to-family-of-girl-victimized-by-cyber-predator/

https://www.campussafetymagazine.com/news/campus-security-monitor-charged-with-bringing-gun-to-florida-school/
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Disclaimer – Keenan & Associates is an insurance brokerage and consulting firm. It is not a law firm or an accounting firm. We do not give 
legal advice or tax advice and neither this presentation, the answers provided during the Question and Answer period, nor the documents 
accompanying this presentation constitutes or should be construed as legal or tax advice. You are advised to follow up with your own 
legal counsel and/or tax advisor to discuss how this information affects you. 


The Q&A responses contained in this document were provided by Michael Sullivan & Associates, the presenters of the webinar.


COVID-19 Positive Test Reporting to Claims Administrator
 
SB 1159 requires that when an employer knows or reasonably should know that an employee has tested 
positive for COVID-19, the employer shall report to their claims administrator, in writing via electronic mail or 
facsimile within three business days. This reporting does not apply to health facilities as defined in subdivision 
(a), (b), (c), (m) or (n) of Section 1250 of the Health and Safety Code.


Q: Does the reporting only apply to COVID-19 positive tests which resulted from work on campus or for 
all positive tests, including those occurring away from work?


A: The reporting requirement applies to all COVID-19 positive tests unless the employee has worked exclusively 
from home for the fourteen days prior to the positive test. 


Q: Would you report a positive case if the employee has not been on campus for at least 2 weeks, or in 
most cases, for months?


A: No. See answer above.


Q: If an employee, a teacher, works from home and has not been on site this year. Do we report to a 
positive test to our claim administrator?


A: No. See answer above.


Q: If an employee tests positive and tells you that they caught it from someone outside of work, does this 
need to be reported?


A: Yes. 


Q: For employees who completely work remote, and then test positive. Do we need to do all this reporting 
on their behalf district wide, once we are notified?


A: No. See answer above. 
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Q: What if an employee tests positive and is a at home worker. Do we still notify our claims administrator?


A: No. See answer above. 


Q: If the person is a contracted employee, so technically works for someone else, who reports?


A: The employer of the contracted employee has the requirement to report the employee’s COVID-19 positive 
test to their claims administrator. Having said that, the employer of the site the contracted employee may have 
been exposed at has a requirement to notify the employer of the contracted employee’s potential exposure per 
AB 685 below.


COVID-19 Notice of Potential Exposure
 
AB 685 requires employers, within one business day of notice of a potential exposure to COVID-19 to provide 
a written notice to all employees, their union representative, and the employers of subcontracted employees, 
who were on the premises at the same worksite as an employee that tested positive or was diagnosed with 
COVID-19, that was ordered to isolate by a public health official, or that died as a result of COVID-19 within the 
infectious period.


Exclusions from Notice Requirements: Employees who, as part of their duties, conduct COVID-19 testing, 
screening or provide direct patient care or treatment to individuals who are known to have tested positive for 
COVID-19 are excluded from the notice and reporting provisions of the law. That is because the burden on 
the employer to send out notices to employees every time they test, screen or provide direct patient care to 
someone who is positive for COVID-19 would be too great. But if the qualifying individual is an employee of 
the facility, notice and reporting might be required.


Q: Does an email notification meet this requirement, or must it be in written form to each employee 
impacted?


A: Written notice must be delivered by whatever means the employer generally uses to communicate policies to 
employees. That might include personal service, email or text message if it is reasonably likely that the employee 
will receive the notification within one business day of sending it. The notice must be in both English and the 
language understood by the majority of the employees. Failure to comply with the notification requirements 
might subject the employer to a civil penalty. Businesses must maintain records of any written notifications for 
three years.
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Q: AB 685 mandates employers to provide a written notice to all employees who were on the premises at 
the same worksite as an employee who tested positive. This notice must be sent within one business day 
of notice of the potential exposure. What day do we use to determine which employees to send the notice 
to? Example, Jane Doe informs the district on 12/15 that she had a positive test result on Tuesday,12/15. 
Her last day in the office was on Friday 12/11. What day do we pull staff attendance at each site to 
determine who to send this notice to?


A: Employers must provide notices to all employees and employers of subcontracted employees who were on 
the same worksite as the qualifying individual within the infectious period. The infectious period is defined as the 
time an individual who has tested positive for COVID-19 is infectious, as defined by the California Department 
of Public Health, “For an individual who develops symptoms, the infectious period for COVID-19 begins 2 days 
before they first develop symptoms. The infectious period ends when the following criteria are met: 10 days have 
passed since symptoms first appeared, AND at least 24 hours have passed with no fever (without use of fever-
reducing medications), AND other symptoms have improved.” The infectious period for someone who tests 
positive but has no COVID-19 symptoms is two days before the specimen for his or her first COVID-19 test was 
collected, and it ends 10 days after the specimen for the first COVID-19 test was collected.


Q: Do you have templates for the AB 685-compliance notices to Employees/Labor Rep, and Sub-contractors? 


A: Yes. Michael Sullivan & Associates has developed a template notification letter which will be provided to all 
webinar participants. It can also be found on their website at www.sullivanattorneys.com/covid-resources/. With 
permission from Michael Sullivan & Associates, Keenan has expanded on their template to include additional 
information required by the recently enacted Cal/OSHA emergency temporary standards. That template will be 
available soon and you can reach out to your Keenan representative for more information.


Q: I feel the notice of exposure may conflict with the notice we have been directed to give by our local 
Public Health. Typically, anyone in a classroom that had a student or staff member test positive gets a 
notification that they were exposed and must quarantine. The rest of the site gets notified that there was 
a positive case, but that they were not a close contact. Would additional employees aside from those in 
the classroom have to get the notice of exposure, because it was on the site?


A: In addition to AB 685 and the Cal/OSHA emergency temporary standards, school districts must also be aware 
of guidance and requirements as set forth by the CDC and local health agencies which may require that students, 
teachers, and staff who test positive or had close contact with an individual who tested positive for SARS-CoV-2 
should be provided with guidance including information on when it is safe to discontinue self-isolation or end 
quarantine. Please see the question and answer above about requirements to notify employees on the same 
worksite within the infectious period. 



https://www.sullivanattorneys.com/covid-resources/

https://www.cdc.gov/coronavirus/2019-ncov/community/guidance-business-response.html

https://www.cdc.gov/coronavirus/2019-ncov/if-you-are-sick/end-home-isolation.html

https://www.cdc.gov/coronavirus/2019-ncov/if-you-are-sick/quarantine.html
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Q: AB 685 Employer Notice Requirement for Outbreak is three (3) or more cases. What is the time period 
for those three or more cases to have occurred? If we have one case in November and then two cases five 
months later, is that still considered an outbreak that would trigger this reporting requirement?


A: Notice requirement: The notice requirement and an outbreak are two separate events requiring separate 
action by the employer. Employers must provide notices to all employees and employers of subcontracted 
employees who were on the same worksite as the qualifying individual within the infectious period. The infectious 
period is defined as the time an individual who has tested positive for COVID-19 is infectious as defined by 
the California Department of Public Health. Please see the full question and answer above. Notification of an 
Outbreak: Employers are required to notify the local health department when there is a known or suspected 
outbreak in their workplace. An outbreak is defined as three or more laboratory-confirmed cases of COVID-19 in 
employees from different households within a two-week period. The health department where the workplace 
is located must be notified first. After that, the employer must notify the health departments where the affected 
employees live, if they are different. The department advising the workplace will direct the employer how to 
handle the outbreak. 


Q: Where does it “say” the notice must include anti-discrimination policies?


A: AB 685 added Section 6409.6 to the Labor Code. 6409.6(a)(3) where the requirement to provide information 
regarding antiretaliation and antidiscrimination protections of the employee can be found. 


Q: Do you actually tell employees the name of the positive person? 


A: No. Employers are required to protect employee privacy and not disclose personally identifiable information 
or personal health information. 


Q: Could you confirm that a qualified person does not have to be an employee. Could it be a student?


A: Correct. AB 685 in its definition of qualifying individual uses the term “person” not “employee”. Therefore, a 
Qualifying Individual can be any person. 


Q: Our city’s fire department allows paramedic interns from various schools/programs to ride along 
on ambulances and train with our firefighter paramedics. They are not our employees. Do we have an 
obligation to notify them or their schools? If so, what is required to be included in that type of notification?


A: AB 685 notices are intended for employees, subcontractors and employee representatives, and so notice is 
not required under AB 685. However, the new OSHA regulations do require the employer to notify a broader 
group of individuals, including independent contractors and other potentially affected employers. The notice 
under the new regulations should be to the intern or their employer that they may have been exposed. 
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Q: What if the qualified individual is a driver for a public transit agency, do we notify the public?


A: Again, AB 685 notices are intended for employees, subcontractors and employee representatives, and so 
notice is not required under AB 685. However, the new OSHA regulations do require the employer to notify a 
broader group of individuals, including independent contractors and other potentially affected employers. There 
may be special considerations in cases like these where it is felt that there is a duty to inform the public, but the 
duty is not imposed by AB 685. 


Q: Regarding the high risk exposure (infectious period), wouldn’t that timeframe be limited by only the 
dates within that period when the “Case” was on campus?


A: Yes, if the COVID Case was not on the campus during the Infections Period, no notice is required – assuming 
the COVID Case was not otherwise in contact with employees. 


Q: Is AB 685 specific to students, as well as employees?


A: AB 685 applies to notice to employees, subcontractors and employee representatives. However, a student 
can be a Qualifying Individual as described above. 


Q: What is considered an “exposure”?


A: Assuming the question means exposure for the purpose of excluding employees, being within six (6) feet of 
a COVID Case during the infectious period for a cumulative 15 minutes within a 24-hour period. A COVID Case 
infectious period is defined as:


Symptomatic individual: two days before they first develop symptoms, and it ends ten days after symptoms 
first developed, AND 24 hours have passed without a fever AND other symptoms have improved. 


Asymptomatic individual: two days before the specimen for the first COVID test is collected and ten days 
after the specimen for the first COVID test was collected.


For just notice, there need only be potential exposure, conservatively meaning they were potentially at the same 
places on the worksite for any period of time. 


Q: Can you just notify all employees? We are small worksite and I have found the recollection of who the 
positive employee was exposed to is not always accurate - they leave people out. It seems more practical 
to notify all employees in a small organization.


A: You can, and this may be a best practice.
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Q: Once we hit the 3rd person threshold at a worksite, how far back do we go to account for the specific 
individuals on site to send notices too?


A: This question seems to confuse the notice requirement with the outbreak public health reporting requirement. 
Even one employee potentially exposed must get notice within 24 hours. The duty to report once there are three 
(3) or more COVID Cases does not otherwise involve notice but is an ongoing duty to report once you reach 
three (3) persons. 


Q: Can OSHA shutdown essential employers, like a utility company, if there is an outbreak?


A: Yes.


Q: Does the outbreak under AB 685 include multiple worksites or just one worksite?


A: The measure is three (3) or more COVID Cases by worksite. 


Q: Is there a requirement to notify all staff at a location where an employee has tested positive? 


A: Only if they were potentially exposed by a qualifying individual within the infectious period as defined above. 
However, a blanket notice to all on the worksite might be a more practical administrative practice. 


When to Provide a DWC-1 Claim Form


Q: We ask employees where they believe they got COVID-19. If they say, “From my son,” should we 
provide a DWC-1 claim form? 


A: Cal/OSHA requires that the employer inquire and investigate whether a case is work related whenever an 
employee presents with COVID-19. So, independent of workers’ compensation standards, an employee must 
be asked where he or she thinks the disease came from. Such inquiry might lead to statements by an employee 
invoking the obligation to provide a claim form. With the question, as written, indicating they contracted COVID-
19 from their son, you would not be obligated to provide a DWC-1 claim form.


Q: Can the employer ask the positive employee, “Where do you think you were exposed”?


A: Yes. Cal/OSHA requires that the employer inquire and investigate whether a case is work related whenever 
an employee presents with COVID-19. So, independent of workers’ compensation standards, an employee must 
be asked where he or she thinks the disease came from. Such inquiry might lead to statements by an employee 
invoking the obligation to provide a claim form.
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Q: Are we required to provide DWC-1 claim form once there is an outbreak?


A: Employers are required to provide a claim form within one working day of receiving notice or knowledge of 
injury, which injury results in lost time beyond the employee’s work shift at the time of injury or which results in 
medical treatment beyond first aid. Knowledge is key. Providing a claim form is not contingent upon an outbreak. 
The duty to provide a claim form is not changed just because an employee contracts COVID-19. The employer 
also should provide a claim form if it has actual knowledge from any source that the employee’s COVID-19 is 
industrial. 


Q: When one of our employees is unsure where they caught COVID-19, I give them the WC forms. Most 
of them know who they were around and caught it from.


A: Despite the high bar for when an employer “must” provide a claim form, different factors must be considered 
in deciding whether employers “should” provide a claim form. After all, the claim form and notice of potential 
eligibility for benefits are intended to advise employees of the various rights and benefits available for workers’ 
compensation injuries. 


Beyond altruism, employers might want to protect themselves by providing claim forms to employees even if 
they are not necessarily required. If an employer does not notify an employee of the right to medical care, the 
result could be the employee self-procuring medical care with doctors, a process over which the employer has 
no control. In some cases, an employee might forgo medical care entirely if he or she cannot afford it, the worst-
case result of which could be the employee’s death. If the claim is filed later, the employer could be liable for 
consequences resulting from the failure to obtain treatment early.


So, in deciding whether to provide a claim form, employers must consider whether the long-term costs of failing 
to provide the form and treatment outweigh the immediate costs.


Q: Are we to provide the claim form if exposed employees are negative?


A: An employer should provide a claim form to every employee who asks for one and alleges that he or she 
contracted COVID-19 at work. Regardless of the employer’s feelings on the merits of the claim, the employee 
has the right to assert that COVID-19 exposure is industrially related. The filing of the claim form triggers the 
employer’s duty to investigate the compensability of the claim and, if there is a sufficient basis, later to deny the 
claim. But the employee has the right to obtain evidence to determine whether the claim is compensable.
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A (continued): The employer also should provide a claim form if it has actual knowledge from any source that 
the employee’s COVID-19 is industrial. For example, if a co-worker tells a supervisor or manager that another 
employee believes his or her COVID-19 was caused by the employment, at the very least the employer should 
follow up with the employee to determine whether the worker wants a claim form. Furthermore, if an employer 
receives a medical report or medical leave-of-absence form documenting that the coronavirus was contracted 
at work, the employer should provide the employee with a claim form. 


Q: When someone has a positive COVID-19 test, can employers simply contact those people and ask, “Do 
you think this is work related?” If the answer is “yes,” the employer gives them a claim form; if the answer 
is “no,” then the employer does not give the employee a claim form. Will this solve the issue of whether 
or not to provide a claim form?


A: Yes. Cal/OSHA requires that the employer inquire and investigate whether a case is work related whenever 
an employee presents with COVID-19. So, independent of workers’ compensation standards, an employee must 
be asked where he or she thinks the disease came from. Such inquiry might lead to statements by an employee 
invoking the obligation to provide a claim form.


Q: We did not provide a claim form to an employee who was only a close contact, but they requested a 
claim form. Were we correct in not providing the DWC-1?


A: No. An employer should provide a claim form to every employee who asks for one and alleges that he or she 
contracted COVID-19 at work. Regardless of the employer’s feelings on the merits of the claim, the employee 
has the right to assert that COVID-19 exposure is industrially related.


Q: What if an employee believes they got COVID-19 from a special ed student that is not required to test 
for COVID-19. Do I still give the employee a DWC-1?


A: An employer should provide a claim form to every employee who asks for one and/or alleges that he or she 
contracted COVID-19 at work. Regardless of the employer’s feelings on the merits of the claim, the employee 
has the right to assert that COVID-19 exposure is industrially related.
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Reporting to Cal/OSHA


Q: When reporting to Cal/OSHA, are we using the DWC-1 or the 5020 form? 


A: Neither. According to the state’s Department of Public Health, employers are required to report to the local 
Cal/OSHA district office “any serious injury, illness or death occurring in any place of employment ... immediately 
but not longer than 8 hours after the employer knows. For COVID-19 this includes inpatient hospitalizations and 
deaths among workers.” Reporting is required even if work relatedness is unknown. Reporting is recommended 
by telephone. 


Outbreaks


Q: Please clarify if the outbreak of three (3) or more cases is still per worksite or per employer? 


A: An outbreak is defined as three or more laboratory-confirmed cases of COVID-19 in employees from different 
households within a two-week period. The DIR and CDPH utilize the terms “worksite” not “by employer” in their 
instructions and guidance. Therefore, by worksite is likely the appropriate measure – although the regulations 
are vague on this point.


Q: Is the term “outbreak” defined differently in SB 1159 and AB 685?


A: Yes. SB 1159, for purposes of claims administration and the determination of a presumption, added Labor 
Code 3212.88 which specifies that an “outbreak” exists if within 14 calendar days, one of these occurs at a specific 
place of employment:


1. Four employees test positive for COVID-19 at a specific place of employment with 100 employees or 
fewer.


2. Four percent of the number of employees test positive for COVID-19 where more than 100 employees 
reported to the specific place of employment.


3. The place of employment is ordered to close due to a risk of infection with COVID-19 by a local public 
health department, the State Department of Public Health, the Division of Occupational Safety and Health 
or a school superintendent.


AB 685, for purposes added Labor Code LC 6409.6(b) codifies an employer’s duty to report coronavirus outbreaks 
in the workplace. If a business experiences a COVID-19 outbreak as defined by the California Department of 
Public Health, the employer must report it to the local public health agency in the jurisdiction of the worksite 
within 48 hours of learning of the outbreak. The Department of Public Health defines an “outbreak” as three or 
more laboratory-confirmed cases of COVID-19 within a two-week period among workers who live in different 
households.
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Q: Regarding “outbreaks,” if there are five employees in a building that tested positive, but three admit 
that they got it outside of work (spouse/family) and two believe it was from work, is this considered an 
outbreak under the OSHA criteria?


A: For purposes of reporting under either SB 1159 or AB 685, it does not matter whether the disease is contracted 
at home or at work. 


COVID-19 Benefits and Paid Leaves


Q: According to the new OSHA Emergency Standards, if an employee gets exposed at work and it has 
been verified, does the district have to pay the employee if the employee has to take time off work and 
not ask the employee to use their own sick leave even if they have sick leave?


A: The Families First Coronavirus Response Act (FFCRA) was signed into law on March 18, 2020 and includes 
two pieces of legislation –– the Emergency Paid Sick Leave Act (EPSLA) and the Emergency Family and Medical 
Leave Expansion Act (EFMLEA).


FFCRA became effective April 1, 2020 and expires on December 31, 2020 (and may be extended).


All private sector employers with fewer than 500 employees in the U.S. are covered, including include nonprofit 
employers (for employers with 500 or more employees, including public and private employers, healthcare 
providers and emergency responders are required to provide supplemental paid sick leave by September 19, 
2019 per Labor Code Section 248.1). All public agencies with at least one employee are covered. Employees who 
qualify for paid leave under the act are entitled to two weeks of paid sick leave. Full-time employees may use up 
to 80 hours, and part-time employees may use the number of hours equal to the number of hours they work, on 
average, over a two-week period.


The sick leave may be taken intermittently. The employer must keep health benefits in place.


An employee is entitled to 100% of his or her regular of pay for leave hours taken because she or he:


1. is subject to a federal, state or local quarantine or isolation order related to COVID-19;
2. has been advised by a health-care provider to self-quarantine related to COVID-19; or
3. is experiencing COVID-19 symptoms and is seeking a medical diagnosis.


Total pay for leave taken for reasons (1), (2) or (3) is capped at $511 per day and $5,110 in total.
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Miscellaneous


Q: We received a claim from an employee for a COVID related illness. Apparently while the employee 
was recovering at home, she got light-headed and passed out, busting her teeth. Will this portion of her 
COVID claim need to be submitted all as one claim? 


A: If the underlying COVID-19 is work related, then injuries suffered as a compensable consequence would fall 
under the umbrella of workers’ compensation. You would have liability for the teeth. 


Q: Can an employer discipline an essential worker (i.e., firefighter) who travels outside the country during 
COVID?


A: This is a question that needs more facts to properly answer, and the advice of counsel should be sought if 
there is any doubt about proper discipline for reasons related to COVID-19. With that said, the answer is yes if 
the employee has violated any laws or employer policies. 


Q: Does the presumption cover nursing students in a medical facility?


A: Assuming this refers to LC 3212.87, yes, but only if the student is an employee. Sometimes employers agree 
that students will be covered under workers’ compensation to save the exposure in civil courts. 


Q: How do we get the Michael Sullivan & Associates’ Navigating COVID-19 Guide?


A: Our Navigating COVID-19 Guide can be found on our website at: 


https://covid19.sullivanattorneys.com/ebook/


Disclaimer – Keenan & Associates is an insurance brokerage and consulting firm. It is not a law firm or an accounting firm. We do not give 
legal advice or tax advice and neither this presentation, the answers provided during the Question and Answer period, nor the documents 
accompanying this presentation constitutes or should be construed as legal or tax advice. You are advised to follow up with your own 
legal counsel and/or tax advisor to discuss how this information affects you. 


The Q&A responses contained in this document were provided by Michael Sullivan & Associates, the presenters of the webinar.



https://covid19.sullivanattorneys.com/ebook/
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31 31 ACTS  ACTS  
OF OF WELLNESS  


We are entering the winter season, where we tend to fall out of our regular routines, become less active, and eat more  
“comfort food.” The 31 Acts of Wellness are small activities you can incorporate into your daily routine to help keep your mind 
focused and your body in good health and spirits. To participate, complete one or more wellness activity each day. There are 
four different categories of wellness to choose from: Fitness, Nutrition, Well–being, and Community. Try completing them all!


Fitness Nutrition Well–being Community


qq Go for a morning or 
evening stroll.


qq Eat two servings of fruit 
during your day.


qq Make a mini resolution  
for a specific healthy 
change for 2021.


qq Do something nice for a  
co-worker or friend.


qq Walk 20 minutes during 
your lunch or break.


qq Eat a balanced lunch 
containing a protein, 
whole grain and a fruit  
or vegetable.


qq Practice deep breathing 
for one minute twice 
during your workday.


qq Refresh the decoration  
of your office or work 
space with something 
new.


qq Take a virtual fitness  
class online.


qq Eat a healthy snack in 
the midmorning and 
afternoon.


qq Rest your eyes from the 
computer screen by 
looking in the distance 
or closing them for 30 
seconds every hour.


qq Donate to a community 
charity that has special 
meaning for you.


qq Stretch your shoulders, 
chest and back at your 
desk twice during the 
workday.


qq Drink an additional  
glass of water during  
your day.


qq Share a positive news 
story when discussing 
current events with your 
co-workers.


qq Donate food to your  
local food bank.


qq Stand up from your  
desk and move once  
every hour.


qq Find a new recipe for a 
healthy treat and make  
it for yourself and/or  
your family.


qq Stop and enjoy the 
beautiful view out of  
your window.


qq Send a handwritten note 
to two people who have 
made a difference in  
your year.


qq Do 12 “chair squats”: 
stand up from your chair 
without using your arms 
for assistance.


qq Eat two servings of 
vegetables during  
your day.


qq Eat lunch away from  
your desk or worksite.


qq Clean or organize a  
shared work space or  
staff break area.


qq Do at least 30 minutes 
of continuous cardio 
exercise.


qq Do not eat any sweets  
or desserts for 24 hours.


qq Wake up 15 minutes  
early & take time to  
relax before starting  
your workday.


qq Pay it forward. (e.g., buy 
coffee for the person 
behind you in line, 
compliment the first 
three people you talk to 
today, post inspirational 
notes around your 
neighborhood, office, 
school, etc.).


qq Ask a friend or  
co-worker to virtually  
join you in one of the 
above challenges.


qq Plan your meals for the 
week.


qq Host a virtual watch party 
to watch a movie with  
your friends or family  
- no phones allowed! 
(click the link to check 
out useful apps/services 
that’ll let you sync movies 
with others. https://www.
makeuseof.com/ways-to-
watch-movies-together-
online/).



https://www.makeuseof.com/ways-to-watch-movies-together-online/

https://www.makeuseof.com/ways-to-watch-movies-together-online/

https://www.makeuseof.com/ways-to-watch-movies-together-online/
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COVID-19 Safe Operating Program


Keenan has joined with Forensic Analytical  
Consulting Services, Inc. (FACS), one of the country’s 
leading and most diverse industrial hygiene  
consulting firms, to bring you a COVID-19 safe 
operating program template. This template is available 
for use by our customers at no cost. However, having 
a template is just the start. Keenan & FACS have 
created a Program Customization and Implementation 
Effectiveness Evaluation service to help you make 
the most of the template as well as help manage 
the risk of operating safely amid COVID-19. This 
service is broken down into two main components:


Part 1: COVID-19 Safe Operating Plan  
Customization Service


FACS will assist in adapting the COVID-19 safe 
operating plan template to your specific operation 
by providing a live remote orientation training to 
review the base template materials and discuss 
implementation. Then, they will customize the base 
template materials based upon feedback from the 
orientation training as well as provide up to six  
additional area/operation-specific safe practice 
documents tailored to your operation (the base  
template already includes six to begin with)


Part 2: COVID-19 Safe Operating Plan  
Implementation Effectiveness Evaluation


Once your plan has been customized to meet your 
specific needs and implemented as designed, a 
Keenan Loss Control Consultant will conduct a  
comprehensive COVID-19 Safe Operating Plan 


Implementation Effectiveness Evaluation. This 
comprehensive evaluation will include the following 
components:


• Review your specific COVID-19 safe operating 
plan & identify key safe work practices to 
evaluate at various sites.


• Evaluate the effective implementation of up 
to 12 safe work procedure control measures 
(as defined in the client’s plan) in the field at 
up to 4 sites (additional sites can be added  
at an additional cost).


• Identify missing/misuse of control measures  
in the field.


• Identify areas/operations in the field that are 
not covered by the plan.


• Evaluate training effectiveness by interviewing 
employees in the field & reviewing training 
records.


Upon completion of the field evaluations, the  
Consultant will generate a report of their findings  
as well as any correlating recommendations to 
improve the client’s COVID-19 Safe Operating Plan. 
The report will be delivered and reviewed with you to 
help you monitor your program and ensure your plan 
is working as you intended. This review will also give 
you an opportunity to make adjustments to your plan 
to better fit the operational needs of your schools. 
These are the key elements in helping manage  
the risks of operating amid COVID-19.
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Customization & Implementation Effectiveness Service


Please contact your Loss Control Consultant or Account Manager  
to request a proposal for this comprehensive service.








COVID-19 Safe Operating Program


• A prevention element including protocols  
for assessing hazards, identifying safe  
work practices, training, and validating  
implementation. Six (6) safe work practice 
documents will be developed targeting  
general employee practices, office environments, 
guidance for creating area/operation specific 
practices, guidance for customers/visitors, 
and guidance for vendors.


• A response element including protocols  
for responding to incidents of known or 
suspected COVID-19 cases. These protocols 
will address incident assessment (determining 
who and what impacted), communication 
with impacted parties, cleaning/disinfection 
of impacted surfaces, and confirmation of 
response actions.


• A building closure and re-opening element 
addressing common environmental health 
and safety concerns associated with buildings 
prior to closure, during closure, prior to  
re-opening, and following re-opening.


• A training element addressing:


- Using the program template  
(audience: administrators)


- General safe work practices for  
COVID-19 (audience: all employees)


- Office safe work practices for COVID-19 
(audience: office employees)


- Developing COVID-19 safe work  
practices (audience: area/operation 
supervisors)
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Keenan has joined with Forensic Analytical Consulting Services, Inc. (FACS), one of the country’s  
leading and most diverse industrial hygiene consulting firms, to bring you a COVID-19 safe operating  
program template. 


This template is designed to help you with not just deciding WHAT your school is going to do but also gives 
you the tools to decide HOW you’re going to do it. The program includes the following components:


Keenan is making all of this available at no cost. Please contact your  
Loss Control Consultant or Account Manager for more information.


Model Program








P&C Bridge Enhancements to Provide Support with COVID-19
Introducing our new and enhanced Community Forum page on P&C Bridge. Enhancements have been  
made in response to client requests to have an online forum to collaborate, exchange ideas, information  
and best practices with colleagues specific to COVID-19. In addition, we have added the ability to easily  
identify and follow content and claims related to COVID-19. Below are instructions to access and  
participate in these new features. 
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Our Discussion Page is now our Community 
Forum page, changes to this page provide 
clients a convenient way to collaborate on 
COVID-19 related issues.


You can comment on questions with the option 
to attach a document or picture.


Under My Account you can choose to follow 
COVID-19 related topics and content then 
choose if you want to receive an email alert 
as new content is posted. 


My Account


Now you can submit questions and tag them  
to the COVID-19 topic page by selecting the 
topic in the drop down menu.
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If you choose to follow the COVID-19 topic 
page, the new content will then show up on 
your home page.


Looking for COVID-19 related training content? 
You can refine search results to select COVID-19 
topics and get filtered results.


To receive an alert when a COVID-19 claim is 
reported to Keenan, from the home page of 
P&C Bridge, select the topic and choose from a 
daily, weekly or monthly email alert.


COVID-19 related content (COVID-19 Resource 
Guide, Bulletins, Briefings, Best Practices, 
FAQ’s, posters, etc.) can now be easily found 
in our RisKAdvisor library and allows further 
filtering by category or date.


Browse All Topics


Quick access to additional COVID-19 
resources on Keenan.com using the new tile 
available to all P&C Bridge users under the 
Tools and Resources section. 


COVID-19
Resources








Disclaimer – Keenan & Associates is an insurance brokerage and consulting firm. It is not a law firm or an accounting firm. We do not give 
legal advice or tax advice and neither this presentation, the answers provided during the Question and Answer period, nor the documents 
accompanying this presentation constitutes or should be construed as legal or tax advice. You are advised to follow up with your own 
legal counsel and/or tax advisor to discuss how this information affects you. 


The Q&A responses contained in this document were provided by Michael Sullivan & Associates, the presenters of the webinar.


Regulatory Compliance
 
Q: When did the Cal/OSHA COVID-19 Emergency Temporary Standard become effective?


A: The Cal/OSHA Emergency Temporary Standard was approved, and became immediately effective, on 
11/30/2020.  Employer compliance with the regulations became effective immediately as well.


Q: What is an appropriate way to ensure employees “have access” to the information required by the 
regulation?


A: Employers can make this available to employees in a variety of ways, as long as it is easy for the employee to 
find and access.  Options include posting it on the landing page of your website, sending it out in a memo or 
email, assigning it out via a learning management system such as Keenan Safe Schools, Keenan Safe Colleges 
or Keenan Safe Personnel, etc.


Q: What type of position would be best to be responsible for conducting COVID-19 case investigations?


A: Due to the privacy-related requirements of the regulation, it is recommended that someone in the realm of 
Human Resources and/or someone who is hired specifically to handle the employer’s COVID-19 program should 
conduct these investigations.


COVID Cases
 
Q: What written confirmation of the positive COVID test we should be asking from the employee?


A: Employers may ask employees for a copy of the positive COVID-19 test results but there is no guidance that 
suggests employers can require employees provide it and, in the now expired Families First Coronavirus Relief 
Act which required employers with fewer than 500 employees to provide expanded sick leave and expanded 
family leave, the Department of Labor stated employers could not require evidence of a positive test prior to 
allowing the employee to use leave.  Although the FFCRA has expired and there hasn’t been any new guidance 
on the issue employers may request the test results and, if they aren’t provided treat the employee as if he or 
she were positive.  
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Q: I read somewhere that the definition of a fever is only 100 instead of 100.4.  Is that true?


A: The regulation text currently states that the definition of a COVID-19 symptom includes a fever of 100.4 
degrees Fahrenheit or higher.


Exclusion from the Workplace and Return to Work
 
Q: What should we do with an employee is exposed to a COVID case outside of work?


A: The regulation states that employers shall exclude employees with COVID-19 exposure from the workplace 
for 14 days after the last known COVID-19 exposure to a COVID-19 case.  A COVID-19 exposure is defined as 
being within six feet of a COVID-19 case for a cumulative total of 15 minutes or greater in any 24-hour period 
within or overlapping with the “high-risk exposure period”. This definition applies regardless of the use of 
face coverings.  The CDPH has opined that although a 14 day quarantine is preferred, employers may exclude 
exposed employees from the workplace for 10 days if the employee doesn’t test positive or develop symptoms.


Q: Since having a negative COVID test is not required to return an employee to work, can we ask for 
verification that 10 days have passed after test results, so we have something official to go by?


A: Yes, employers should request evidence of a positive test result or the date the employee tested positive or, 
in an asymptomatic case the date the specimen for the test positive test was given.  COVID-19 cases who tested 
positive but never developed COVID-19 symptoms shall not return to work until a minimum of 10 days have 
passed since the date of specimen collection of their first positive COVID-19 test.  An employer should ask these 
questions as part of their investigation as required by the Cal/OSHA regs.


Q: What should we do if an employee is not feeling well (has COVID-19 symptoms), has stayed home, 
but does not get a test or tests negative?  


A: In general an employee who has symptoms but doesn’t get a COVID-19 test should be treated as if he or 
she is COVID-19 positive and the employer should apply the rules applicable to COVID-19 positive employees.


Q: How do you handle an employee that returns symptom free after testing positive and is exposed 
again by another employee? 


A: The regulations currently do not address, or allow for an exception for, this scenario.  Therefore, the same 
rules would apply.
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Q: If an employee who tested positive tests negative let’s say, 6 days later, can they return to work with 
that negative reading?


A: No.  The regulation identifies the following requirements for returning employees back to the workplace:
For COVID-19 cases with COVID-19 symptoms:


1. At least 24 hours have passed since a fever of 100.4 or higher has resolved without the use of fever-
reducing medications;


2. COVID-19 symptoms have improved; and
3. At least 10 days have passed since COVID-19 symptoms first appeared.


COVID-19 cases who tested positive but never developed COVID-19 symptoms shall not return to work until a 
minimum of 10 days have passed since the date of specimen collection of their first positive COVID-19 test.
  
A negative COVID-19 test shall not be required for an employee to return to work. 


If an order to isolate or quarantine an employee is issued by a local or state health official, the employee shall 
not return to work until the period of isolation or quarantine is completed or the order is lifted. If no period was 
specified, then the period shall be 10 days from the time the order to isolate was effective, or 14 days from the 
time the order to quarantine was effective.


If there are no violations of local or state health officer orders for isolation or quarantine, the Division may, upon 
request, allow employees to return to work on the basis that the removal of an employee would create undue risk 
to a community’s health and safety. In such cases, the employer shall develop, implement, and maintain effective 
control measures to prevent transmission in the workplace including providing isolation for the employee at the 
workplace and, if isolation is not possible, the use of respiratory protection in the workplace.


Notifications
 
Q: Do anti-retaliation and anti-discrimination policies need to be specific to COVID-19, or would an 
employer’s general anti-retaliation and anti-discrimination policy suffice?


A: Employers may use their anti-retaliation and anti-discrimination policies but they must add COVID-19 as 
a protected category under the policy and should then redistribute it or include it in employer’s COVID-19 
Prevention Program.


Q: Does the 685 notice need to go to the actual positive employee who triggered the notice? 


A: There is no requirement the AB 685 notice be sent to the positive case. You could send it to them because as 
a way to fulfill the obligation to inform them of the benefits that may be available to them.
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Q: Is the requirement to notify employees within the 14 day window, or the high exposure period?


A: Within one business day of receiving a notice of potential exposure the employer must notify all employees….
who were on the same worksite as the qualifying individual within the infectious period…”. The worksite is 
defined as the building, store, facility, agricultural field, or other location where a worker worked during the 
infectious period but doesn’t include buildings, floors, or other locations that the individual with COVID-19 didn’t 
enter.”  The “infectious period” for symptomatic employees is 2 days before the first symptoms appeared and it 
ends when 10 days have passed since symptoms first appeared, and 24 hours have passed with no fever (without 
use of fever reducing medication), and other symptoms have improved.  For asymptomatic employees it means 
the two days before and the 10 fays after the first specimen for the positive test was collected.  For notification 
purposes, in general, the employer notifies employees who were on the same worksite as the COVID-19 case for 
the 2 days before symptoms appeared or 2 days before the specimen was collected since the employee would 
thereafter be excluded from the worksite.  


Q: Can we simply include a link of where our existing discrimination policy is located, or does the full 
policy have to be included with the notice when mailing?


A: There is no guidance as to whether a link is permissible however, if the employee has access to a computer 
and the employer typically provides employees copies policies, notifications or other information using a link, a 
link is probably sufficient.  If employees don’t have access to computer during their workday a link may not be 
sufficient.


Q: Does the union rep have to know names of the person?


A: The union is entitled to know the name, job title, and work location of the COVID-19 case.  AB 685 states 
“notice to must contain he same information that would be required in an incident report in a Cal/OSHA Form 
300 injury and illness report”.  


Q: In a scenario where a COVID-19 case has been identified, are the employers required to notify 
employees who were potentially in contact or close proximity with the COVID-19 case?  


A: Yes.  The notification regulations are broader than the regulations that require exclusion from the workplace.  
The regulations require the employer notify all employees in the same “worksite” as the COVID-19 case during 
the infectious period.  The employer must investigate and determine what employees were at the worksite.  This 
requires an evaluation of the activities of the COVID-19 case and all locations at the workplace which may have 
been visited by the COVID-19 case during the high-risk exposure period.  
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A (continued): Then the employer must give notice of the potential COVID-19 exposure, within one business 
day, in a way that does not reveal any personal identifying information of the COVID-19 case, to the following:


1. All employees who may have had COVID-19 exposure and their authorized representatives.
2. Independent contractors and other employers present at the workplace during the high-risk exposure 


period.


Q: Can notice be given via email?


A: Yes, if email is the employer’s typical and customary method of providing information to its employees.


Q: What if an employee is in an office with a COVID-19 case and they think they qualify as a “close 
contact” but the COVID-19 case (and your investigation indicates) they weren’t?


A: The employer is responsible for determining whether an employee is a close contact and therefore required 
to quarantine.  As long as the employer has done a reasonable investigation it need not deem the complaining 
employee a “close contact” or require he/she quarantine.  Be sure to document your investigative efforts.


Q: Does the exposure notice need to go out if an exposure occurred outside of workplace and the 
employee works remotely?


A: Employer exposure notification is required for exposures that occur in the workplace.  The standard does not 
apply to employees who are exclusively working remotely (not coming into the workplace).


Q: Does the AB685 notice go to everyone at exposed worksite, or just those who have been identified 
as having close contact?


A: It goes to everyone at the worksite during the infectious period.  


Outbreaks
 
Q: Does the 3 or more COVID-19 case trigger for outbreaks relate to only the COVID-19 cases that are 
working on site?


A: Yes, the regulation does not apply to employees working remotely.  However, the COVID-19 case count 
includes all people at a worksite (staff, students, volunteers, etc), not just staff.
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Q: In a scenario in which two employees were on site within the past 14 days and a third employee 
was working remotely, but tested positive within the last 14 days and usually DOES report to work in 
person, does that fit into the category of “outbreak” ?


A: No, if the 3rd employee was working remotely for the entire 14 day period.


Q: Does the 3 or more COVID-19 case count trigger apply to individual workplaces, or the entire site?


A: The triggers for outbreaks apply to the “workplace”.  The regulations define an exposed workplace as any 
work location, working area, or common area at work used or accessed by a COVID-19 case during the high-risk 
period, including bathrooms, walkways, hallways, aisles, break or eating areas, and waiting areas. The exposed 
workplace does not include buildings or facilities not entered by a COVID-19 case.


Leaves (Paid and Unpaid)
 
Q: Are those excluded from the workplace due to exposures away from the workplace entitled to the 
same “benefits” as they get when it is a workplace exposure?


A: No, the only time an employer has to pay salary and benefit continuation to an exposed employee is when the 
employee is able and available to work AND exposure is work related – that is the exposure occurred at work.


Q: Does the EPSL provides paid leave for anyone that has a quarantine order, regardless of the where it 
happened?


A: The FFCRA that required EPSL has expired but if an employer is voluntarily providing it as permitted by law, 
the EPSL must be granted to anyone with COVID-19 regardless of where it was contracted.


Q: If an employee runs out of sick leave, and does not have a worker’s comp claim, does the employer 
have to pay for their leave?  Including the substitute to replace them?


A: No, if the employee is absent from work because they have COVID-19.  If the employee is absent from work 
because he/she has been exposed while at work and must be excluded then the employee must be paid during 
the quarantine period.  The employer must also pay for the substitute.


Q: Do the FFCRA extra leaves count toward the Education Code requirements to provide at least 100 
days of sick benefit before being medically separated for Classified employees?  


A: There is no guidance on this issue but because FFCRA EPSL is intended to be “in addition” to any other sick 
leave the employer offers it’s likely that it is not counted towards the 100 days of sick benefit.
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Reporting and Recordkeeping
 
Q: Is reporting positive cases  to workers comp carrier sufficient for Cal/OSHA reporting?


A: No, any and all Cal/OSHA reports are an employer responsibility, even if your TPA makes information & 
reports related to Cal/OSHA reporting available to you.  


Q: Do I have to report student COVID-19 cases to my WC carrier?


A: Student COVID cases do not need to be reported to your WC TPA unless the student is an employee (student 
worker).


COVID-19 Testing
 
Q: Our school nurse received rapid tests. However, she was specifically told she could NOT give the 
tests to those without symptoms. Do you know why that is? Doesn’t that defeat the point of this 
requirement? This guidance was given to all nurses from schools in our county.


A: I’m unsure.  The Cal/OSHA regs require the use of “tests approved by the FDA or that have an Emergency Use 
Authorization from the FDA to diagnose current infection.  These include PCR and antigen tests.  I don’t know 
what kind of rapid tests the school nurse received but I know at least one rapid test, at home test, has been FDA 
approved.  I suggest asking whoever gave that instruction  the rationale for the instruction.


Q: If we send employees to Community testing sites, have we have met our requirements?


A: Sending employees to get tested at community testing sites is permissible, as long as employees incur no 
cost for the testing. Ensuring that an employee does not incur costs would include paying employees’ wages 
for their time to get tested, as well as travel time to and from the testing site. It would also include reimbursing 
employees for travel costs to the testing site (e.g., mileage or public transportation costs).


Q: Can we require employees to get tested just because they have been gone from the workplace in 
between semesters?  We know a baseline test is not helpful unless we do consistent testing – but are 
we allowed to ask them to provide us with a negative test just as one data point? It would be on our 
time and dime if needed.


A: The employer can require the employee take a covid test but must pay for it if they require it. Be sure to 
bargain with any exclusive representative.  The application must be consistent and cannot be required of only 
some employees but not others.
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Q: How does the surveillance testing come into play with this?


A: The regulation states that employers shall develop and implement a process for screening employees for and 
responding to employees with COVID-19 symptoms. The employer may ask employees to evaluate their own 
symptoms before reporting to work.  Employees must also be trained on the importance of staying home if they 
have symptoms.  I’m not sure what is being asked here.


Q: Can an employee decline/refuse to test?


A: Yes.


Q: Can we direct employees to test at their Medical Provider under their own insurance, instead of 
going to a rapid test site what may have a cost billed to employee?


A: That could be an option, as long as you’re reimbursing any and all expenses (such as a co-pay). Ensuring that 
an employee does not incur costs would include paying employees’ wages for their time to get tested, as well 
as travel time to and from the testing site. It would also include reimbursing employees for travel costs to the 
testing site (e.g., mileage or public transportation costs).


Q: Are we required to provide on-site testing?


A: No. The employer may provide testing to employees at a testing site separate from their work location as long 
as employees incur no cost for the testing. Ensuring that an employee does not incur costs would include paying 
employees’ wages for their time to get tested, as well as travel time to and from the testing site. It would also 
include reimbursing employees for travel costs to the testing site (e.g., mileage or public transportation costs).


Q: Is testing only offered to those employees exposed to a COVID-19 case and they were within 6 feet 
for 15 minutes for more within a 24-hour period? Any other employees on the worksite, not within the 
6/15/24, do not need to be offered testing, correct?


A: Yes.  Offer COVID-19 testing at no cost to employees during their working hours to all workers who must be 
quarantined and excluded from the workplace.  These employees are those who were in close contact with the 
COVID-19 case during the infectious period.  The infectious period could be 2 days before symptoms appeared 
for a symptomatic case or 2 days before the first specimen was collected for the positive test for an asymptomatic 
case. In an outbreak situation the employer’s obligation is broader and the employer must provide periodic 
testing (at least weekly or twice weekly depending on the magnitude of the outbreak) to all employees in the 
“exposed workplace”
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Q: School Districts are currently working on reopening plans which includes testing of Employees.  
Should those employees waiting for test results still report to work?


A: The employer can require the employee take a covid test. Be sure to bargain with any exclusive representative 
before imposing mandatory testing Ideally, the employer should ensure that employees returning to the 
classroom have sufficient time to take the test and get the result before returning to work.  If that isn’t possible 
the employer has the obligation to screen employees entering the workplace and all employees should be 
screened upon entering the workplace.


COVID-19 Vaccine
 
Q: If an employee has received the two-part vaccine, is the District still required to follow the 
regulations for quarantine, testing etc. Do we know yet how OSHA will be handling this?


A: For now, the employer still must adhere to all regulations even for vaccinated employees.


Workers’ Compensation
 
Q: If an employee is on their way to get a test and ends up in a car accident, is that considered a WC 
case now?


A: Very possibly. Generally, if an employee performs a task that is on site, or at the request of the employer, or 
for the benefit of the employer the injury is work-related. If the employee is on his way to get a test as required 
by the Cal/OSHA regs or otherwise at the employer’s request then the car accident may be compensable.


Q: What if the employer determines that exposure was work related, they provide a claim form to the 
positive employee, but never receives the claim from the employee?


A: The employer has fulfilled its obligation and has no further responsibility for the claim form’s return. The 
employee is not obliged to file a claim. 
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Workplace Defined
 
Q: What is considered an exposed workplace if there are multiple floors and it’s a large building with 
north side and south side?


A: The regulations define an exposed workplace as any work location, working area, or common area at work 
used or accessed by a COVID-19 case during the high-risk period, including bathrooms, walkways, hallways, 
aisles, break or eating areas, and waiting areas. The exposed workplace does not include buildings or facilities 
not entered by a COVID-19 case or hallways or aisles where employees wearing face coverings may momentarily 
pass each other.


Q: Are employee households considered the “workplace”?


A: No. This regulation specifically excludes employees working remotely.  


Disclaimer – Keenan & Associates is an insurance brokerage and consulting firm. It is not a law firm or an accounting firm. We do not give 
legal advice or tax advice and neither this presentation, the answers provided during the Question and Answer period, nor the documents 
accompanying this presentation constitutes or should be construed as legal or tax advice. You are advised to follow up with your own 
legal counsel and/or tax advisor to discuss how this information affects you. 


The Q&A responses contained in this document were provided by Michael Sullivan & Associates, the presenters of the webinar.








Keenan’s Loss Control services promote safety awareness, and assist in the identification of conditions which may pose a risk of injury.  We do not suggest 
that following our recommendations will eliminate all risk of injury or will result in improved loss experience.
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Preventing Heat Illness


Heat stress, from exertion or hot environments, places 
people at risk for illnesses such as heat stroke, heat 
exhaustion and heat cramps.  These heat related illnesses 
can result in permanent disability and even death.


Ways to Reduce the
Hazard of Heat Stress at Work


Avoid extreme heat, prolonged sun exposure, and high 
humidity whenever possible.  When these conditions 
can’t be avoided, take the following preventative steps:


• Drink plenty of water, at least eight (8) ounces 
every 20 to 30 minutes.


• Monitor your physical condition for signs and 
symptoms of heat illness provided below.


• Acclimatize yourself to the heat, gradually building 
up to heavier work loads over a two week period.


• Schedule heavy work during earlier in the day; take 
breaks in the shade.


• Wear light-colored, loose-fitting clothing, in 
breathable fabrics; wear a hat, sun screen and sun 
glasses.


Symptoms of Heat Illness


• Heat Stroke – A condition that occurs when the 
body becomes unable to control its temperature.


 – High body temperature
 – Confusion
 – Loss of Coordination
 – Hot, dry skin with profuse sweating
 – Throbbing headache
 – Seizures, coma


First Aid:  Call 911; move person to a cool shaded 
area; remove excess clothing and apply cool water 
to their body.


• Heat Exhaustion – The body’s response to an 
excessive loss of water and salt from sweating.


 – Rapid heart beat
 – Heavy sweating
 – Extreme weakness or fatigue
 – Dizziness
 – Nausea, vomiting
 – Fast, shallow breathing


First Aid:  Rest in cool area; drink plenty of water; 
take a cool shower or bath if possible.


• Heat Cramps – Affect people who sweat a lot.  
Sweating depletes salt and moisture levels.


 – Muscle cramps
 – Pain or spasms in the abdomen, arms or legs.


First Aid:  Stop all activity and sit in a cool 
place; drink a sports beverage or drink water 
with food; avoid salt tablets; do not return to 
work for a few hours until cramps subside; seek 
medical attention if you have heart problems, 
are on a low-sodium diet or if the cramps do 
not subside within one (1) hour.
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Two laws are going into effect this fall that will require K-12 schools to ensure that they are providing youth 
suicide prevention training in accordance with their pupil suicide prevention policies. 


AB 1808 


Passed in 2017, AB 1808 (Chapter 32, Statutes of 2018) required the California Department of Education (CDE) 
to identify one or more evidence-based online training programs that local educational agencies (LEAs) can use 
to train school staff and pupils as part of the LEA’s policy on pupil suicide prevention. LEAs are not required to 
use the CDE’s training but may do so if they choose. The CDE rolled out staff training for middle and high 
school staff in May 2020. The middle and high school training program for pupils will be launched in mid-
September 2020. 


AB 1767 


Effective for the 2020-2021 school year, AB 1767 (Chapter 694, Statutes of 2019) requires LEAs that serve pupils 
in grades kindergarten through 6 to adopt a policy on pupil suicide prevention in those grades. Previously, this 
requirement only applied to LEAs serving pupils in grades 7-12. 


Under this new law, the policy must be age-appropriate and delivered and discussed in a manner that is sensitive 
and to the needs of young pupils. It should be developed in consultation with school and community stakeholders, 
the county mental health plan, school-employed mental health professionals, and suicide prevention experts. At 
a minimum, the policy must address procedures relating to suicide prevention, intervention and postvention. 


The policy must specifically address the needs of high-risk groups including youth bereaved by suicide; youth with 
disabilities, mental illness, or substance use disorders; youth experiencing homelessness or in out-of-home settings 
such as foster care; and lesbian, gay, bisexual, transgender, or questioning youth. 


The policy must also address any training on suicide awareness and prevention to be provided to teachers of 
pupils in all of the grades served by the LEA. 


RESOURCES 


A full copy of the California statutes governing pupil and student suicide prevention policies can be found here. 


The Model Youth Suicide Prevention Policy, the CDE-identified training programs as well as other publications 
and resources can be found at the CDE Youth Suicide Prevention page.  


SPECIAL NOTICE 
AUGUST|2020 


 
YOUTH SUICIDE PREVENTION TRAINING IN K-12 SCHOOLS: 
AB 1808 AND AB 1767 EFFECTIVE FALL 2020 



https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=EDC&division=1.&title=1.&part=1.&chapter=2.&article=2.5

https://www.cde.ca.gov/ls/cg/mh/suicideprevres.asp
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TRAINING AVAILABLE THROUGH KEENAN 


Materials approved for training may also include programs that can be completed through self-review of suitable 
suicide prevention materials. Keenan has developed suicide prevention training and policy resources that are 
available online as outlined below.  


Keenan SafeSchools Online Training  


On the Keenan SafeSchools (KSS) platform, you can use the policy upload tool to distribute the following:  


• District specific suicide prevention policy.  


• Resources on how to identify appropriate mental health services both at the school site and within the 
larger community.  


• When and how to refer youth and their families to those services.  


Keenan SafeSchools Suicide Prevention Course:  


Youth Suicide: Awareness and Prevention (39 minutes) - The goal of the Youth Suicide: Awareness and 
Prevention course is to provide staff members with information that will help them reduce the likelihood of 
suicide among students. This course covers the scope of the problem of youth suicide, common risk factors 
related to youth suicide, successful strategies for youth suicide prevention, the immediate steps a staff member 
should take if they encounter a student who is threatening suicide, and best practices for intervention after a 
suicide (postvention).  


Model Youth Suicide Prevention Policy (DOC) 


For questions regarding this Briefing, please contact your Keenan Account Representative. 


 


 


 


 


 


 


 


 


Keenan & Associates is not a law firm and no opinion, suggestion, or recommendation of the firm or its employees shall constitute legal 
advice. Clients are advised to consult with their own attorney for a determination of their legal rights, responsibilities and liabilities, 
including the interpretation of any statute or regulation, or its application to the clients’ business activities. 



https://www.cde.ca.gov/ls/cg/mh/documents/modelpolicy.doc
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On August 14, 2020, the Title IX regulatory changes promulgated by the U.S. Department of Education under 
Secretary Betsy DeVos took full effect. These regulations impact K-12 schools as well as colleges (collectively 
referred to here as “schools”). 


Key provisions of the new Title IX regulations included rules regarding the following: 


• Defining sexual harassment to include sexual assault, dating violence, domestic violence, and stalking, 
as unlawful discrimination on the basis of sex.


• Defining actual knowledge of sexual harassment on the part of K-12 schools, colleges and universities.


• Requiring schools to respond when sexual harassment occurs in the school’s education program or 
activity, against a person in the United States.


• Expanding a school’s obligations to ensure its educational community knows how to report to the 
Title IX coordinator.


• Requiring schools to promptly respond to Title IX sexual harassment in a manner that is not 
deliberately indifferent, and that includes an offer of supportive measures to the complainant.


• Investigation of formal complaints of sexual harassment, in a manner that follows a grievance process.


• Providing for the protection of the privacy of the parties during a Title IX sexual harassment 
investigation.


• Providing for a live hearing and cross-examination as part of the grievance process at postsecondary 
institutions.


• Allowing the school’s grievance process to state whether the standard of evidence to be used to 
determine responsibility is the preponderance of the evidence standard or the clear and convincing 
evidence standard; using the same standard of evidence for formal complaints against students as for 
formal complaints against employees.


• Offering both parties an appeal from a determination regarding responsibility.


• Allowing schools to choose to offer voluntary informal resolution options.


• Prohibiting retaliation. 


SPECIAL NOTICE 
DECEMBER|2020 


TITLE IX REGULATORY CHANGES AND KEENAN SAFESCHOOLS AND 
KEENAN SAFECOLLEGES TRAINING RESOURCES 
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TITLE IX TRAINING REQUIREMENTS 


Additionally, these regulations include robust training requirements for Title IX Coordinators and other decision-
makers at any institution subject to Title IX. Under the regulations, Title IX Coordinators, investigators, decision-
makers and persons who facilitate an informal resolution process must receive training.  


Training must cover: 


• The new definition of sexual harassment;  
• The scope of the education programs subject to the school’s Title IX policy;  
• The process of conducting an investigation;  
• The grievance process (including hearings, appeals, and informal resolution); and  
• How to serve impartially, avoiding bias and conflicts of interest.  


Different participants in a school’s Title IX compliance program will need different types and levels of training. 
The regulations do not address when or how often training must be provided, or how long the training sessions 
should be. 


KSS AND KSC TRAINING RESOURCES 


As schools and colleges turn from updating policies and procedures to enacting training, we have been asked to 
give some details on how Keenan’s SafeSchools (KSS) and SafeColleges (KSC) courses fit into a Title IX training 
program. None of these courses provides complete training at every level, but the attached documents show how 
these courses can be used as a foundation of Title IX training. 


Please contact your Keenan Account Manager for further information. 


 


 


 


 


 


 


 


 


 


Keenan & Associates is not a law firm and no opinion, suggestion, or recommendation of the firm or its employees shall constitute legal 
advice. Clients are advised to consult with their own attorney for a determination of their legal rights, responsibilities and liabilities, 
including the interpretation of any statute or regulation, or its application to the clients’ business activities. 







Please contact your Keenan & Associates Account Manager if you need more information. 
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TITLE IX COMPLIANCE WITH KEENAN SAFESCHOOLS  
 
Title IX is a new regulation with many compliance actions.  Keenan SafeSchools has training that will 
help with some of those compliance elements. 
 
 


All Employees should be assigned the following Keenan SafeSchools courses, initially and 
then annually: 


• Sexual Harassment Prevention:  Staff to Staff 
• Sexual Harassment Prevention:  Student Issues and Response 
• Title IX Compliance Overview 


 
 


NOTE:  In addition to assigning these three courses, you must upload, assign and track your specific: 
• District Title IX Policy 
• District Title IX Procedures 


 
NOTE:  Please be aware that relying on Keenan training to satisfy the new Title IX regulations will 
NOT guarantee compliance.  There are many actions necessary for Title IX compliance, as you can 
see from the diagram below, provided with permission by Megan Farrell, Title IX Consult, LLC.   
 


     
 
 


 


KSS Title IX courses 
can be applied here. 


 







Please contact your Keenan & Associates Account Manager if you need more information. 
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Course Descriptions 
 


• Sexual Harassment Prevention: Staff-to-Staff (Complete – 34 minutes)  
The Keenan SafeSchools Sexual Harassment Prevention: Staff to Staff course provides background 
information on sexual harassment; offers several scenarios for sexual harassment; identifies 
indicators of inappropriate behaviors; and states the legal rights, responsibilities, and liabilities 
of employees. This course is also offered in Spanish.  Updated 9/9/20. 


 
• Sexual Harassment Prevention: Student Issues and Response (34 minutes)  


Keenan SafeSchools’ Sexual Harassment Prevention: Student Issues & Response course 
provides background information on sexual harassment; offers several scenarios for both 
student-to-student and adult-to-student sexual harassment; identifies indicators of 
inappropriate behaviors; states the legal rights, responsibilities, and liabilities of institutions 
and individuals. (Updated 6/6/20) 


 
• Title IX Compliance Overview (44 minutes) 


Title IX is used to prevent discrimination in educational institutions that receive federal funds. 
Specifically, the law governs the way in which institutions must handle accusations of sexual 
harassment to ensure that investigations are transparent and fair. This course is designed to 
provide school staff with an overview of Title IX regulations to ensure their school district is 
in compliance. Topics covered include the role of legal precedent, regulatory and subregulatory 
guidance related to Title IX; relevant terminology used in Title IX guidance; and guidelines 
school districts must follow to remain in compliance with the law.  New course 9/9/20 and 
includes the 8/14/20 updates to Title IX. 


 







Please contact your Keenan & Associates Account Manager if you need more information. 
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TITLE IX COMPLIANCE WITH KEENAN SAFECOLLEGES  
 
Title IX is a new regulation with many compliance actions.  Keenan SafeColleges has training that 
will help with some of those compliance elements. 
 


All Employees should be assigned the following Keenan SafeColleges courses, initially and 
then annually: 


• Title IX Roles of Employees 
• Title IX & Sexual Harassment Prevention 


 


Employees with Administrative Authority should be assigned the following courses, initially and 
then annually: 


• Title IX Regulation and Roles Overview 
• Title IX Roles of Employees 
• Title IX & Sexual Harassment Prevention 


 
NOTE:  In addition to assigning these three courses, you must upload, assign and track your 
specific: 


• District Title IX Policy 
• District Title IX Procedures 


 
NOTE:  Please be aware that relying on Keenan training to satisfy the new Title IX regulations will 
NOT guarantee compliance.  There are many actions necessary for Title IX compliance, as you can 
see from the diagram below, provided with permission by Megan Farrell, Title IX Consult, LLC.   
 


     
 


 


KSC Title IX courses 
can be applied here. 


 







Please contact your Keenan & Associates Account Manager if you need more information. 
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Course Descriptions: 
 


• Title IX: Roles of Employees (24 minutes)  
Title IX is key to ensuring all students are free from discrimination and exclusion in their 
access to education. But making sure all students are protected isn’t completely on the 
shoulders of Title IX Coordinators. They often rely on members of the campus community 
to help. This course gives college and university faculty and staff members an overview of 
Title IX and their role in connecting students to Title IX services. Topics include: the 
responsible employee role, key terms and definitions and reporting procedures. Note:  There 
are many actions required of the Title IX coordinator.  This is only an overview course.  
Updated 9/9/20. 


 
 


• Title IX and Sexual Harassment Prevention (28 minutes)  
Keenan SafeColleges Training’s Title IX and Sexual Harassment Prevention course provides 
information about Title IX and sexual harassment in post-secondary education.  While this 
course serves as an overview on the topic, it is important to follow federal and state laws and 
your educational institution’s policies and procedures.  Topics covered:  Definition of sexual 
misconduct, Understanding Title IX regulations, knowing your obligations under Title IX, and 
Developing effective policies.  Available in Spanish.  Updated 09/09/20.  Note:  There are 
many actions required of the Title IX coordinator.  This is only an overview course.   
 
 
 


• Title IX: Regulations and Roles Overview (42 minutes)  
The Title IX Coordinator is charged with overseeing compliance and ensuring all employees, 
students and guests are aware of their obligations and protections under Title IX. This course 
provides administrators with an overview of Title IX requirements and the role of the Title 
IX Coordinator. Topics include: sexual misconduct and sex-based discrimination, methods of 
awareness and prevention, ways to address sex discrimination and procedures for investigation 
and adjudication. Note:  There are many actions required of the Title IX coordinator.  This is 
only an overview course.  Updated 9/9/20. 
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N E W S L I N E


Mileage Rate for Medical and Medical-Legal Travel 
Expenses Decreases Effective January 1, 2021 


The Division of Workers’ Compensation (DWC) is announcing the decrease of the 
mileage rate for medical and medical-legal travel expenses by 1.5 cents to 56 cents 
per mile effective January 1, 2021.


This rate must be paid for travel on or after January 1, 2021 regardless of the date of 
injury. Labor Code Section 4600, in conjunction with Government Code Section 
19820 and the California Department of Human Resources regulations, establishes 
the rate payable for mileage reimbursement for medical and medical-legal expenses 
and ties it to the Internal Revenue Service (IRS).


IRS bulletin Number IR-2020-279, dated December 22, 2020, announced the rate 
decrease. The updated mileage reimbursement form is posted on the DWC website. 


The California Department of Industrial Relations, established in 1927, protects and improves 
the health, safety, and economic well-being of over 18 million wage earners, and helps their 
employers comply with state labor laws. DIR is housed within the Labor & Workforce 
Development Agency. For general inquiries, contact DIR's Communications Call Center at 
844-LABOR-DIR (844-522-6734) for help in locating the appropriate division or program in our 
department.
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